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VIIK 342.93(477)

IlaBuncbka FO. M.
AJIMIHICTPATUBHO-IIPABUM TA CYJIOBUH 3AXNCT PEYOBUX
IIPAB B YKPAIHI

Y emammi 3’acosarno 3micm i chopmosano noHamms « aOMiHICMPAMueHo-
cyoosull 3axucm pevosux npas 6 Yrpainiy. [losedeno, wjo ye aominicmpamuena
OislibHicmb ¢y0 'ekmis nyoniuHoi aominicmpayii, SUWUX 34 IEPApXielo w000
0epIAHCABHUX PeEcmpamopis, ad MaKodc CUCMEMOI0 20CN00apcvKux cyoie. Boua
CIPSAMOBAHA HA BUSABNEHHA 3a 3MICMOM 1 CYMHICMIO NOPYWEHUX npae ma
iHmepecie 61ACHUKIB PeyosUx npas, 30IUCHEHUX AKMOM 0epiCa8Hoi peccmpayii
peuoso20 npasa, ma 6IOHOBNEHHs IX Y Npoyeci YX8aleHHS anerayitiHo2o 3d
CBO€I0 CYMHICMIO IOPUOUYHO20 PIULEHHS.

Kniwwuosi cnoea: aominicmpamuena OisalbHiCMb, AOMIHICMPAMUBHO-
npasosull 3axucm, 20CNO0ApPCbKULl Ccy0, OepIHCABHULL peecmpamop, pedose

npaso, cy6’exm nyoniuHoi aominicmpayii, cyo, cy0o8uti 3axucm.

The article clarifies the content and forms the concept of administrative
and judicial protection of property rights in Ukraine. It is proved that this is the
administrative activity of public administration entities higher in the hierarchy
in relation to state registrars, as well as the system of commercial courts. It is
aimed at identifying the content with the essence of the violated rights and
interests of the owners of property rights carried out by the act of state
registration of property rights and their restoration in the process of making an
appellate legal decision.

Key words: administrative activity, administrative and legal protection,
Commercial Court, court, judicial protection, property law, state registrar,
subject of public administration.

Beryn. byas-sike npaBo mae OyTu 3axuiieHe. BoHo Mae OyTH 3axuIlieHUM
HOpMaMH TMpaBa, a TaKOX BIAMNOBIAHUMHU I1HCTPYMEHTAMU, HIO MPAKTUYHO
BTUIIOETHCA B TIpaBopeaizaiito. Y cdepi aaMiHICTPaTUBHO IIPABOBOIO 3aXHUCTY

IpaBa BJIACHOCTI 0COOJMBE MicClle 3ailMae 3aXMCT PEUYOBUX MpaB, aJKe 0 HUX
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Hajie)KaTh MPAKTUYHO BCl O0’€KTHM HEPYXOMOCTI, a TaKOX IHII HaHOUIBII
BOXKJIMBE JJIA TPOMAJSIH 1 CYCHUIbCTBA MalHO. IIpoBITHUM 1HCTPYMEHTOM
nyOJIIYHOTO aAMIHICTpYBaHHS y cdepl aIMiHICTPaTUBHO-TIPABOBOI OXOPOHU
pEUoOBHUX MpaB € IHCTUTYT JepkaBHOI peectparii. [Ipote Ak y Oyap-aKkiil 1HIIINA
cdepi, y mporieci peectpallii peuoBHX MPaB MOXKYTh BUHUKHYTH MOMHJIKH, a TO 1
3]I0BKMBaHHA. 1X HeoOXimHo Bumpapiatu. CaMe Ui IHOTO 3aKOHOJABELlb
nependayuB TaKy CTaJil0 peecTpallli pedyoBUX IpaB, SIK OCKApKEHHS PIIICHb
(akTiB) nmepkaBHUX peectparopiB. Lle Moske 3ailicHIOBATHCS Y KBa3iCyJOBUM
(aAMIHICTpAaTUBHUI) Ta CYA0BUH CITIOCOOH.

B yMoBax chorosieHHs Ha piBHI 3aKOHOJABCTBA 3/11IMICHEHO MEBHI1 KPOKH, 1110
JTO3BOJIMIIA MIABUIIUTH €(EKTUBHICTh aIMIHICTPATUBHOTO ¥ CYJIOBOTO 3aXUCTYy
pedoBux mpas. [Ipote B 1l apuHi aAMIHICTPATUBHOTO 1 FTOCTIOAPCHKOTO TIpaBa
e ICHYIOTh IMEBHI MPOOJIeMH, sIKI BUMaraloThb HarajlbHOro JIOKTPUHAJIBHOTO,
IIpaBOpeaTi3aliifHOrO Ta MPaBO3aCTOCOBHOTO BPETYTIOBAHHS.

Jlo mpobnemMu ajMiHICTPATHBHOTO Ta CYJOBOTO 3aXHCTy PEYOBHX MpaB B
VYkpaini 3BepTan yBary BITYM3HSIHI BYE€HI-aaMiHICTpaTHiCTH B. ABep’sHOB,
A. AstoproB, C. benbkoBcbkuii, [. boitko, C. bparenb, O. byxanesuu,
B. l'anynpko, M. I'onuapenko, M. I'ypkoBcwkuid, [. JlanunbeBa, €. Jloaina,
M. loOkin, O. €myxk, A. 3enenoB, C. Kopoen, JI. Kpynnosa, C. OBuapykx,
S. IlonomaproBa, A. Ilyxrtenpka, O. Jlaroma, H. JleGins, S. Muxaiimok,
O. ITonomaproB, A. IlpaBatok, K. Pocroeceka, C. CaiB, O. ConosiioBa,
C. Creuenko, B. Cpomina, O. Crenp, [. Cropoxyk, €. XapuToHOB,
O. FOmkeBnuy, . Tamaps. B. Tumomyk, C. Yupuk, A. [llkomuk, O. FOmkesuy,
FO. Yymak Ta iH. [IpoTe BoHM Oe3nocepeHbO MUTAHHS aIMIHICTPATUBHOIO Ta
CYJIOBOI'O 3aXHCTy pEYOBHMX IMpaB HE aHalI3yBajlkd, a 30CEpPEIKyBalH CBOI
HAYKOBI MOMIYKH Ha OUJIbII 3aTajbHUX, CHEI[IAIbHUX YU CYMIKHUX BUKJIMKAX.

IMocranoBka 3aBaaHHs. Mera cTaTTi mosisrae B ToMy, o0 Ha OCHOBI
TEeOopii aJAMIHICTPAaTUBHOTO MpaBa, TEOpli TOCMOJAPCHKOrO MpaBa 1 MpPOIlECy,
JOKTPUHATBHHUX TyMOK Ha IO MPOOJIEeMAaTHKy BUCHUX, YUHHOTO 3aKOHO/IaBCTBA
3’CyBaTH IOPUIWYHY MPUPOAY Ta 3MICT aAMIHICTPATUBHOTO W CYAOBOTO
3aXUCTY PEUOBHX MPaB B YKpaiHI.

Pe3yabTatu gociaimxennss. HopMaTuBHUM peryirOBaHHSIM MPOBAKEHHS

Ha CTajali aJMIHICTPAaTUBHOTO Ta CYJIOBOTO 3axUCTy pEYOBHX INIpaB Ta
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aJMIHICTPATHBHOI MPOIEAYPH pPEECTpallii peyoBUX IpaB B YKpaiHi € HHU3KA
HOPMATHBHO-TIPABOBUX aKTIB 3aKOHOJABYOro M MiA3aKOHHOTO xapakrtepy. Lle
3okpema: [luBinmbHMIA Kojekc VYkpainu, [ocmomapchkuii Komekc YKpainw,
3akoHH Ykpainu «IIpo nepkaBHy peecTpaiiio peuoBUX MpaB HAa HEPYyXOMeE
MaifHO Ta 1iX o0O0TsbkeHb», «IIpo 3BepHEHHS TpomaasH», [ ocrmogapchKHii
npolecyanbHull Kojekc Ykpainu, 3akoH Ykpainu «lIpo amMmiHicTpaTuBHI
nociyru», nocranoBu Kabinery MinicTpiB Ykpainu Bin 25 rpynns 2015 p.
Ne 1127 «IIpo nepkaBHY peecTpaliio peyOoBUX MPaB HA HEPYXOME MAWHO Ta ix
o0TsKeHby», B 26 koBTHA 2011 p. Ne 1141 «IIpo 3arBepmxkennsa Ilopsanky
BeJIcHHs JlepaBHOro peecTpy pEdyOBUX IpaB Ha HEpyXOMe MalHO», HaKa3u
MinictepctBa toctuiii Ykpainu Bim 28 Oepesns 2016 p. Ne 898 «llpo
BPETYJIIOBaHHS BIJHOCHH, OB’ A3aHUX 3 JEPKABHOIO PEECTPALIIEI0 PEUOBUX IIPaB
Ha HEpyXOME€ MaiHO, II0 pPO3TallOBaHE HAa TUMYACOBO OKYIIOBaHIM TEpUTOPIi
VYkpainny», Bix 21 nucronaga 2016 p. Ne 3276 «IlIpo 3arBepmkenHs Bumor no
oopMIIEHHS 3asB Ta pilieHb y cdepl Aep:KaBHOI peecTpallii peuoBHUX IMpaB Ha
HEpyXOoMe€ MalHO Ta iX oOTsbKeHb». Tpeba 3a3HAUMTH, IO CHEIaTbHUI
3aKOHOJABYMM  aKT, SKUA  yperysibOBYy€  aJIMIHICTPATUBHO-TIPOLIETYpPHI
BilHOCUHU BepxoBHoto Panoro Ykpainu mie octatoyHo HE yXBajieHUH. Tum
caMUM TIpU 3/1MCHEHHI aHaji3y BYEHHMH Ta MPU TpaBopeatizailii cyd’ eKkTam
IPaBO3aCTOCYBAaHHS HEOOX1/1HO KOPHUCTYBaTUCS JTOKTPUHAIIbHUMH
MOJIOKEHHSIMU TEOpIi aIMIHICTPATUBHOTO TIpaBa y i cdepi.

3aranom Tpeba 3a3HAUMTH, IO BUJAMHU aJIMIHICTPATUBHO-TIPABOBOTO
3aXMCTy NPHU OCKap>KEHHI pillleHb (AKTIB) JAEpPkKABHOI peecTpallli peyoBUX MpPaB
€: 1) peamizailisi, KOHCTUTYLIHE MPaBO OCOOM HAa 3BEPHEHHS 1 OCKAap>KEHHS;
2) CYyIOBUH 3axXUCT 1 KOHTPOJb; 3) MisTIBHICTH CyO’€KTIB TPOMAISHCHKOTO
CycmiyibcTBa y i cdepi Ta 3acobiB macy iHdopmarii. Y mii ctarri mu
30CepEeMMO CBOIO YBary Ha Mepuimx JBOX.

Y  OumblIOCTI  BUOAAKIB Yy  IOPUAMYHIA  JITeparypl  KaTeropis
«aIMIHICTPATUBHO-TIPABOBUN  3aXUCT»  PO3IIANAEThCS K CKJIaJI0Ba
aZMiHICTpaTUBHO-TIpaBoBOi oxopoHu. I[Ipodecop B. T'amynbko, dopmyroun
(byHIaMeHTaJIbHYy TEOpII0 aAMIHICTPATUBHO MPABOBI OXOPOHH, Yepe3 MPHU3MY
3a0€e3MeUeHHs] OXOPOHU IpaB 1 CBOOO/ JIFOJIMHU Ta TPOMAJITHUHA CPOPMYITIOBAB,

10 aJIMiHICTPAaTUBHO-IIPABOBA OXOPOHA MpaBa BIACHOCTI — IIe IIJIICHA CUCTEMa
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YIOPSIAKOBAHOI CBOOOJM 30epiraHHs, IMEpeMilleHHs TOBapiB, 1HIIIOrO MaiiHa,
nociayr, (iHAaHCOBUX PECypciB Ta IHTEJIEKTyaJdbHOI BJIACHOCTI, a TaKOX
MIATPAMKA KOHKYPEHIlii, CBOOOIM EKOHOMIYHOI IisSIILHOCTI, CIPaBEITMBOCTI,
NoBard N0 BJIACHHUKIB MaiHa iHIIMX 0ci0, sika 3abe3meuyeTbes CyO’eKTaMu
nyOiyHoro ympasiiHHA. Hum 3’scoBaHO, IO CYTHICTIO aJAMIHICTPATHBHO-
MIPaBOBOi OXOPOHM IpaBa BJIACHOCTI € 3a0€3IMEeUCHHs 1IHTEPECIB PI3HOMAaHITHUX
Cy0’€KTIB 3a3HaUE€HUX MPABOBIIHOCHH, a TAKOK MPABOTBOPYA, IPAaBO3aCTOCOBHA
Ta MPaBOOXOPOHHA AISUTBHICTH Cy0’€KTIB IMyOIiYHOTO aaMiHicTpyBaHH [1; 2].

O. €myk  10BOAWTH, IO 3 METOI0 TPUBEACHHS  BITYU3HSHOTO
3aKOHO/IAaBCTBA O BHMMOI' CBITOBOI'O TOBAapUCTBa 3 JIIHIBICTUYHOIO OOKYy €
noTpeba BKMBATH CJIOBAa «OXOPOHa», «3aXHUCT» B OJIHOMY PO3YMIHHI K
CUHOHIMH, PO3AUISIIOYM iX Jii MOTped aaMIHICTPATUBHO-TIPABOBOI OXOPOHHU
TaKUM YMHOM: 3aXHUCT (0OXOpOHA) y HAMBHUIIIOMY po3yMiHHI («protection in a very
narrow sense») — I¢ OXOpOHa y HAWBHUIIIOMY PO3YMiHHI; 3aXHCT (OXOpOHA) y
BY3bKOMY pO3yMiHHI («protection in the narrow sense») — IIeé OXOpPOHa Yy
BY3bKOMY PO3YMiHHI; 3aXUCT (OXOpPOHA) Y MIHUPOKOMY PO3YMiHHI («protection in
the broadest sense») — 1e oxopoHa B IIMPOKOMY pO3yMiHHI. BueHoro
c(OpMOBAHO TEOPIIO AAMIHICTPATUBHO-NPABOBUX BIIHOCMHU OXOPOHHM ILIJISXOM
HOPMATHUBHO-TIPABOBO1 Jieraiizauii (akTUYHOro 3MICTy, IO BH3HAYAETHCS Ha
OCHOBI Te€OpIi MPUPOTHOTO IPaBa, COILIOJOTIYHOTO Ta TICUXOJOTTYHOTO IMIXOIiB
70 ¥OTO PO3YMIHHSA, IIOJ0 HEMOPYIIHOCTI ¥ €(EeKTHUBHOTO BIJHOBIICHHS TPaB,
CBO0OOJ] 1 3aKOHHUX 1HTEpPECIB Cy0’€KTIB aJAMIHICTPATUBHOIO MpaBa Cy0’ €KTaMu
nyOi4yHOl aaMiHicTpallii, siki € 3000B’SI3aJIbLHUMHU TI0JI0 TTOCTPaXXKAaJI0i 0COOn
Yyepe3 3aKOHO/IaBUO BCTAHOBJICHY KOMIIETEHI[IF0 3000B’3aJIBHOTO XapaKkTepy Ta
aJIMIHICTPATUBHO-BJIATHUMH I10JI0 OCOOU-TIPABOMIOPYIITHUKA. 3araioM 3po0JIeHo
BHCHOBOK, IO aJIMiHICTPAaTUBHO-TIPABOBI BIIHOCHHU OXOPOHU — I CYCIHLJIbHI
BIJIHOCUMHH, SIKI BperyJbOBaHi HOpPMamu aJMIHICTPAaTUBHOIO TIpaBa Ta
NOMNEePE/KYIOTh YU BIJHOBJIIOIOTh MOPYIIEHI MpaBa, CBOOOJM UM 3aKOHHI
1HTEepecH PI3UYHUX 1 FOPUIUYHUX 0ci0 [4].

o CTOCYEThCS dbopmManabHOTO JOTMaTHYHOTO TPaKTyBaHHSI
aZIMIHICTPAaTUBHO MIPAaBOBOTO 3aXHCTy pEYOBUX MpaB B YKpaiHi, TO BOHO
3MIIACHIOETHCS HA OCHOBI 3akoHy Ykpainu «IIpo 3BepHEHHS TpoMaisiH», SKUM

nepeadayeHo, Mo rpoMaIssHU YKpaiHU MaroTh MpPaBO 3BEPHYTHCS /10 OpraHiB
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JIep’KaBHOI ~ BJaJM, MICIEBOIO CaMOBPSIIyBaHHs, OO0 ’€AHaHb TPOMAJIsSH,
MIJMPUEMCTB, YCTAaHOB, OpraHi3alllii He3ajaeHO BiJl (opM BIIACHOCTI, 3ac00iB
MacoBoi iH(popmarlii, mocagoBux OcCi0 SK BIAJHAX TOBHOBAXEHb — CTadisd
aJIMiHICTPATUBHOTO OCKap>KEHHS AaKTiB CTOCOBHO JI€p)KaBHOI peecTparii
pEYOBUX IPaB.

BoHo 37ilicHIO€TBCS Yyepe3 3BepHEHHsI 10 MiHICTepcTBa IOCTUIIT YKpaiHu,
abo i#oro TepuTopiaibHUX oOpraHiB. Po3risan ckapr MiHICTEpPCTBOM IOCTHITIT
VYkpainu Ta MOro TEpUTOPIaIbHUMU OPTaHAMM 3/1MCHIOETHCS 32 3asIBOK0 0COOH,
sKa BBaXKa€, II0 i IpaBa MOPYIIEHO, IO MOJAEThCA B MUCHMOBIA (GopMi y
nopsi/iky, BuzHadeHoMmy cT. 37 3akony Ykpainu «IIpo gepxkaBHy peecTparliro
pPEUOBUX MpPaB Ha HEPYXOME MAWHO Ta iX OOTSIKEHBY, 1 BPAXOBYIOUHU MOJIOKEHHS
[Mopsinky posrasay ckapr y cdepl Jaep:kaBHOI peecTparlii, 3aTBEpIKEHOTO
[ToctanoBoro Kabinery MinicTpiB Ykpainu Bix 25.12.2015 Ne 1128.

Cy0’ekTamu, 110 YHNOBHOB@)XEHI Ha pO3MJsiA cKapr y cdepl Aep:KaBHOI
peecTpallii peyoBUX IpaB Ha HEpyXOMe MalHO Ta iX OOTSDKEHb, €: MO-Teplle,
MiHicTepcTBO IoCTHINI YKpaiHW, fKE pPO3TIsAgae ckapru: 1) Ha pileHHS
JIepKaBHOTO peecTparopa Mpo JepKaBHY peecTpalliio mpaB (KpiM BUMAIKIB,
KOJIM Take MpaBo HAO0YTO Ha MIJCTaBl CYAOBOrO PIIEHHS, & TAKOX KOJIHU II0J0
HEPYXOMOro MaliHa HasgBHUN CyJOBHHA cHip); 2) Ha pimeHHs, Al abo
Oe3IisTbHICTh TEPUTOPIATIBHUX OpraHiB MiHicTepcTBa IOCTHUINT YKpaiHu; TO-
Jpyre, TepuTOpialibHi opranu MiHICTepCTBa FOCTHUINT Y KpaiHu, 10 PO3TIIAIAI0Th
ckapru: 1) Ha pimieHHs (KpiM pIIIEHHS PO JEpKaBHY PEECTPALIiIO MpaB), Aii a00
O€3IISUTBHICTD JIEP’KaBHOTO peecTparopa; 2) Ha Jii abo Oe3MisUIbHICTh Cy0’ €KTIB
Jep:kaBHOi peectpauii npaB. TeputopiadbHuil opraH MiHicTepcTBa FOCTHIIIT
VYkpaiHu po3risiiae  CKapru ILIOJI0 JAEPKaBHOIO peecTpaTopa, CyO’ €KTIB
JIep’KaBHOI peecTpallii mpas, Kl 3AIMCHIOIOTH AISUTHHICTh y MEXKaX TepUTOPii, Ha
AKIA J1€ BIAMOBIAHUN TEpUTOPIAIbHUNA oOpraH. 3a HAsBHOCTI MIJCTaB IS
NEPECHIIAHHS CKapTU 3a HAJIEKHICTIO MiH 10CT YM BIANOBIIHUN TEPUTOPIATbHUIMA
opraH mnepecuiae ii He Mi3HIilIEe ST JHIB 3 JIHA peectpauii MiH’IOCTY 4H
1HIIOMY TEPUTOPIaJLHOMY OpraHy 3 BHUKOPHUCTAaHHSM CHCTEMHU EJIEKTPOHHOTO
JOKYMEHTOO0ITy, TpO MI0 TMOBIIOMIISETHCS CKApXHHUKY. 3a pe3ylbTaTaMu
po3risiy ckapru MiHICTepCTBO IOCTHIT YKpaiHM Ta HOTro TepUTOpiaibHI

OpraHy MpUItMalOTh MOTUBOBAHE PIIIEHHS MPO: BIAMOBY Y 33J0BOJIEHH] CKapry;
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3aJI0BOJICHHS (ITIOBHE YM YACTKOBE) CKapry ILISIXOM MPUUHSATTS PIlIEHHS IMpO:
a) CKaCyBaHHS PIIlIEHHS MPO JEep>KaBHY pEeCTpallito mpaB, CKaCyBaHHS PIIICHHS
TEpPUTOpPIaNIbLHOTO oOprany MiHicTepcTBa tocTULll YKpaiHH, YyXBBAJICHOTO 32
pe3yJibTaTaMu pO3TJisAly cKapru; 0) ckacyBaHH4 [S].

CynoBe OCKap>KEeHHs PpIIIeHHS, 3amucy IIOAO0 JEp’KaBHOI peecTparlii
pEYoBOro IMpaBa Ha HEPyXOME MailHO 4M OOTSHKEHHSI TaKoro Mpapa 3a 1HIIOKO
0co00l0 B JlepkaBHOMY peEecTpl pEUOBUX IpaB Ha HEPyXOMe MaiHO
3IACHIOETHCS 33 MPaBUJIAMU LMBUIBHOIO a00 TOCMOAAPCHKOr0 CYJIOYHMHCTBA
3aJIE’KHO Bijl Cy0’€KTHOTO CKJany cTopiH [11].

VY ropunuyHiil diTeparypi iCHY€ ICHYIOTh MEBHI TEHJEHIII 10 PO3KPHUTTS
npo0OJieMHd TOCIOAAPCHKOIO IMPABOBOIO OCKApKEHHS pIIIEHb JIepP/KaBHUX
peeCTpaTopiB MIOJI0 AKTIB JeprKaBHIM peectparii. Ha Ham mormisa, HaOUIbII
CUCTEMHO aHajJl30BaHy HamHu mpobiematuky po3kpuB [O. Uymak, mio
MPOTNIOHYEMO SIK KPUTHUYHUN aHadi3: BUKJIIOYHA MIJACYAHICTh TOCIOJIAPCHKUX
CyIliB 3 IIl€l KaTeropii cmpaB 0a3yeThcsi Ha mosiokeHHsX 4. 3 cT. 30 T'TIK 1
3aCTOCOBYETHCSI /10 THUX I030BIB, BUMOTH 32 SIKUMH CTOCYIOTHCSI HEPYXOMOTO
MaiiHa sK Oe3locepeHbO, TaK 1 OMNOCEPEAKOBAHO, a CIOPIB, SKI MOXYTb
CTOCYBATHCSI SIK MPABOBOTO PEXUMY HEPYXOMOTO MaiiHa, TaK i 1HIIMX MpaB Ta
00OB’sI3KIB, IO TMOB’S3aHI 13 HEPYXOMHUM MaWHOM; CIIp MPO CKaCyBaHHS
pIIIEHHS PO JAepKaBHY PEECTPaIlil0 peyOBOro MpaBa Ha HEPYyXOMe MalfHO Mae
PO3IIIAIATUCH SK CIIIP, TTOB’SI3aHUM 13 MOPYUICHHSM [HUBUIBHUX TMPaB MO3UBaYa
Ha HEpyXOMe MaiHO IHIIIOI0 0CO0010, 3a KO0 3apPEECTPOBAHE aHAJIOTIUHE MPABO
IIOJI0 TOTO ) HEPYXOMOro MaifHa; BIZHOCHHM y cdepl JAep>KaBHOI peecTparlii
PEYOBOro MpaBa BUHUKAIOTh MIX Cy0’€KTOM 3BEpHEHHS 3a TaKOIO MOCIYTrol Ta
Cy0’€KTOM, YIIOBHOBAXEHUM 3JIHCHIOBATH BIATOBIAHI pEECTpaliiHl  ii;
Jiep’KaBHA pEECTpallis He € CHocoOoM HaOyTTs MpaBa BIIACHOCTI, a JIUIIE
CTAaHOBUTH 3aci0 MiATBEpP/HKEHHS (PakTiB HAOYTTs PEUOBUX MpPaB HA HEPYXOMeE
MaiHO; HaBITh SIKIIO OyJ€ BCTAHOBJICHO, 11O CYO’€KT JEep:KaBHOI peecTparlii
npaB JOTPUMABCS 3aKOHOJABCTBA MPH BHECEHHI 3allMCy NP0 TMPOBEACHY
JIep’KaBHY PEECTpaIlilo MpaBa 3a 1HIIOK 0CO00I0, 1€ HE € TMEPENTKOAOK IS
3aJI0OBOJICHHS MO30BY LIOJI0 CKACYBaHHS IOTO 3aIUCY, SKIIO HAsBHICTH TAKOTO
3aMKucy TMOpPYIIye TMpaBa YU OXOPOHIOBAHI 3aKOHOM IHTEpECH I103MBaya;

YXBaJICHHS CYJJOBUX PILIEHb, MOB’SI3aHUX 13 MUTAHHAMHU JIeP>KaBHOI peecTpallii,
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00OB’SI3KOBO Ma€ CYNPOBO/KYBATUCA OJHOYACHUM BU3HAHHSM, 3MIHOIO YU
NPUNUHEHHSM UM PIIIEHHSIM PEYOBHX IpaB, OOTSKEHb PEUOBUX IpaB; 3a
3araJlbHUM TPAaBHIIOM CYAOBE DPIILIEHHS HE MOPOKYE MpaBa BIACHOCTI, a JIMIIE
HiATBEp/HKYE HasBHE MPABO BIACHOCTI, HA0yTe paHille Ha 3aKOHHUX MiCTaBaXx,
y BUIIAJIKaX, KOJU 1€ MPaBO HE BU3HAETHCS, 3alepeuyeThcs ab0 OCIOPIOETHCS;
Jiep’KaBHA PEECTpallisi BU3HAYAE JIMIIE MOMEHT, MICHS SIKOTO BHUHUKAE IMPaBO
BJIACHOCTI, 32 HASIBHOCTI1 1HITUX IOPUANYHUX (DAKTIB, Mepe0aueHUX 3aKOHOM SIK
HEOOXIIHMX JI1 BUHUKHEHHS MpaBa BIJIACHOCTI; (OPMYJIIOBAHHS TMOJIOKEHb
ct. 376 1KY BHKIIOYAIOTh MOKJIMBICTh ICHYBaHHA IHIIMX CHOCOOIB
JeriTUMI3allii caMOYMHHOTO OY/IIBHUIITBA Ta HAOyTTS IpaBa BJIIACHOCTI Ha TakKe
HEpPYXOME MaWHO, HDK Ti, 110 BCTAHOBJIEHI aHAII30BaHOIO CTATTEO; BUA4a
CBIJIOIITBA TIPO MPaBO BJIACHOCTI HE MOPOJHKY€ BUHUKHEHHS MpaBa BIACHOCTI —
BOHO Jiuie (ikcye ¢hakT HassBHOCTI BIJMOBIIHOTO IIpaBa, ajie HE € MPABOYUHOM,
Ha MIiACTaBl $KOTO II€ TMPaBO BHUHUKAE, 3MIHIOETHCS YW MPUIHHSIETHCS,
BUTpPEOYBaHHS MaiiHa 3 YYy>KOr0 HE3aKOHHOTO BOJIOJIHHS € (hOPMOIO 3aXUCTY
mpaBa, a HE OKPEMHUM OO0ITO3JaTHUM MaWHOBUM TMPABOM; PIIICHHS CyAy IMpO
BUTpeOyBaHHS MalHa 3 YYy>XOr0 HE3aKOHHOTO BOJIOJIIHHS € TIIJICTABOIO IS
BHECEHHSI 3aIHUCY MPO JAEPKABHY PEECTPALIIIO 3a TO3MBAYEM MPaBA BIACHOCTI HA
HEpPYyXOM€ MaiftHO, 3apeeCTpOBaHE y PEECTPil 3a BiANoBigaueM; pizudHa ocoda, sk
BJIACHUK HEXHUTJIOBOTO MPUMIIICHHS, Ma€ MPaBO BUKOPUCTOBYBATU MOTO IS
3MIMCHEHHS MIANMPUEMHUIIBKOT JISUTBHOCTI 0€3 HAaOYTTA CTaTycy MiANPUEMIIS;
OamaHCOyTpUMYyBad HE Ma€ MpaBa 3asABJSATH BUMOTY PO MOBEPHEHHS MalHa 3
OpPEH/U Ta MOBIAOMJISITH PO BIJICYTHICTh HAMIPy MPOAOBKUTU JOTOBIp [9].
BucnoBku. O1xe, aMIHICTPATUBHO-TIPABUI Ta CyJOBHI 3aXUCT PEUOBUX
npaB B YKpaiHi — IIe¢ aJMIHICTpaTUBHA MiSIBHICTE CYO’€KTIB MyOJIigHOI
aJMIHICTpAIlil, BUIIKUX 3a 1€PAPXIEI0 MIOJ0 JCP>KaBHUX PEECTPATOPIB, & TAKOXK
CHUCTEMOI0 TOCIOJApPChKUX CY/IIB, HalpaBjieHa Ha BUSBJICHHS 3a 3MICTOM 1
CYTHICTIO MOPYILIEHUX MPaB Ta IHTEPECIB BIACHUKIB PEUOBUX MPaB, 3A1MCHEHUX
aKTOM Jep>KaBHOI PEECTpallii peduoBOro IMpaBa Ta BIJHOBICHHS iX y Mpoleci
yXBaJICHHS amneNsAliiHOTO 32 CBOEID CYTHICTIO pillleHHSA. AJMIHICTpaTHBHO-
IpaBUil Ta CyJOBMI 3aXHUCT PEUOBUX MpaB B YKpaiHi MIOAO OCKAPKEHHS aKTiB
pIlIEHb JIEPKABHUX PEECTPATOPIB CTOCOBHO PEECTpallli pPEYOBUX IMpaB €

CKJIQJHOI0 MIKT'aJly3€BOI0 KOHCTPYKIIiIO MPaBO3HABCTBA, B SIKiil OEpyTh y4acThb
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HOPMH IIMBUIBHOTO TMpaBa (MO0 BCTAHOBJCHHS TMpaBa  BJIACHOCTI),
aJMIHICTPATUBHOTO (CTOCOBHO pEeCTpallli peyoBUX IpaB), aAMiHICTPATHBHOIO
pu 31HCHEHH] KBa3iCy/I0BOTO OCKap>KEHHS PIIICHb JCPXKaBHUX PEECTPATOPIB
Ta TOCIOAAPCHKO-TIPOIECYaTbHIUX HOPM IIpaBa IMpH 3JIHCHEHHI CYIOBOTO

OCKap’KCHH:.
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Hesinriaoscbka FO. M.

JTOCBIJ KPAIH-YYACHHUIb €C IOJ10 IMYBJIYHOI'O
AJIMIHICTPYBAHHSI EKOHOMIYHOI KOHKYPEHIIII
TA OBMEXEHHS MOHOITIOJII3MY

Y cmammi oOocniodceno 0oceio kpain-yuachuyv €C w000 nyoniyHozo
AOMIHICMPYBAHHA €KOHOMIYHOI KOHKYDPEHYIi ma O0OMedCeHHs MOHONOJI3MY.
Baoicnusoro  3anopykoro 3pocmanHs eKOHOMIKU 6 Oepicasl € Oopomvba 3
MaKuMu He2amueHUMU NPOABAMU, IK MOHONOAICIMUYHE CIAHO8ULYe.

Buxooauu 3 amanisy egponeiicbkoco  00c8idy w000  NYONIYHO20
AOMIHICMPYBAHHA EeKOHOMIYHOI KOHKYPEHYIi ma O0OMeNCeHHs MOHONONIZMY
00X00UMO BUCHOBKY, WO 0CODIUBY YBA2Y 36EPHYMO HA KOHMPOJb [ NPO30PiCmb
ingpopmayii 6 yii cghepi, yxeaneHHs e piuieHb 8i00YBAEMbCS KOJle2idlbHO.
Yipaini cnineno 3 €sponeticokum Corzom cuio 30iticHiogamu egheKmusHuLll

KOHMPOIb 34 OOMPUMAHHAM 3AKOHOOA8UUX HOPM KOHKYPEeHyii ma oomedxcumu
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MOHONONI3M.
Knwuoei cnoea: nybniune aominicmpysamus, eKOHOMIUHA KOHKYDEHYis,

nionpuemHuybra Oisinbricmo, €sponeticokuti Coo3, 00C8i0, MOHONONIZM.

The article examines the experience of EU member states in public
administration of economic competition and restriction of monopoly. An
important guarantee of economic growth in the state is the fight against such
negative manifestations as the monopolistic situation.

Based on the analysis of European experience in public administration of
economic competition and restriction of monopoly, we conclude that special
attention is paid to control and transparency of information in this area,
decision-making is collegial. Ukraine, together with the European Union, needs
to effectively monitor compliance with competition laws and limit monopolies.

Key words: public administration, economic competition, business activity,
European Union, experience, monopoly.

Beryn. BaxiuBoro 3amopykor 3pOCTaHHS €KOHOMIKM B JIepXkaBl €
00poTh0a 3 TAKUMU HETATUBHUMH MPOSIBAMH, K MOHOIOJICTUYHE CTAHOBHIIIE.
[le 2012 poxy y BicHuKy AHTHMOHOMOJBHOTO KOMITETY OyJIO BKa3aHo, IIO
HAaWOUIBII  MOHOIOMI30BAHUMH  3aJIUIIAIOTBECA OKpeMi Traiy3l MajJuBHO-
CHEPreTUYHOr0 KOMIUIEKCY, Tally3l TPAHCIOPTY Ta 3B’A3KY, IKHUTJIOBO-
KOMyHaJIbHOro rocnojaapctsa. Hacammepen moBa #ae npo chepu mpupogHux
MoHoOMOJiH. HailOuTbll KOHKYPEHTHUMH € PUHKU TOPTiBJIl ¥ MOCEpeIHUIIBKUX
MOCIYr Ta arpompomucioBoro komiuiekcy [1]. Lli nmuTaHHS 3anuIaroThCS
aKTyaTbHUMH, TOMY YKpaiHi HEOOXIJIHO B3STH 3a OCHOBH HAIMpaIlOBAHHS
€Bpornericbkoro Coro3y moA0 MyOIiuHOTO aaMIHICTPYBaHHS EKOHOMIYHOT
KOHKYpPEHIIli Ta 0OMEKEHHSI MOHOIIONI3MY ¥ MO3UTHBHI aCMIEKTH 3aCTOCOBYBATH
y JepIKaBl.

B ocHOBY A0CIHiJPKEHHS JIATJIW pOOOTH HAYKOBIIB 3 aAMIHICTPATUBHOTO
npaBa, a came b. ABep’sHoBa, P. AmimoBa, O. bannypku, O. be3nanosoi,
IO. butsaka, 3. bopucenko, II. Bonsenko, B. Tanynpka, B.Tl'apaniyka,
I. Tonocuiuenka, C. I'ycapoma, A. Ianumyka, C. KiBanora, JI. Koamp,

O. Korytr, T. Komomoeunb, B. Kommakoa, A. Komzsioka, C.Ky3bMmeHKa,
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O. Kpynuan, I. MarnoBcbkoro, b. ManumeBa, P. MensHuka, O. Hanupaiika,
C. Onuienko, T. Y nanos, 1. [Tonskosa, FO. Ilputuku, B. Cepatok, A. Ctpuxak,
I'. Xpucrosa, /[. XOpOIKOBCHKO1 TOIIO.

ITocranoBka 3aBaaHHs. Mera CcTaTTi MoJIArae B TOMY, MO0 JOCIITUTH
JOCBiJT kpaiH-ydyacHuIlr €C moa0 myOaiyHOTO aaMIHICTPYBaHHS €KOHOMIYHOI
KOHKYPEHIIii Ta 00MEKEHHS MOHOIIOII3MY.

Pe3yabTatu pociaimkenns. BiamosinHo no Yroau npo Acoriaiito Mix
VYkpainoto, 3 onHi€i cTtopoHu, Ta €Bponeicbkum Coro3oM, €BponeHChbKUM
CHIBTOBAPUCTBOM 3 aTOMHOI €HEprii 1 iXHIMU Aep:KaBaMHU-WIECHAMH, 3 1HIIOL
CTOPOHM, Halla Jep’kaBa B3sula 3000B’sI3aHHSA  3alpOBAAUTH YMOBH JUIS
MOCWJICHUX EKOHOMIYHUX Ta TOPrOBEIbHUX BIJHOCHH, SIKI BECTUMYTh IO
MOCTYIIOBO1 1HTErpallli YKpaiHu J0 BHYTPIIIHbOro puHKy €C, 30KkpeMa 3aBJIIKu
CTBOPEHHIO MOIIMOJIEHOI Ta BCEOXOIUIIOIYOI 30HM BUIBHOI TOPTiBII, SIK 1€
Bu3HaueHO B pozaim IV («Toprieis 1 nuTaHHS, OB’ sS3aHi 3 TOPTIBJICIO») IIIET
VYronu, Ta miATPpUMYBATH 3yCHUIUIS YKpaiHU CTOCOBHO 3aBEPIIEHHS MEPEXOTY 10
JIF0Y0i PUHKOBOI EKOHOMIKH, 30KpeMa IIUIIXOM IIOCTYHOBOI amamTarii ii
3akoHogaBcTBa 10 acquis €C[2]. 16 tpaBus 2008 p. Ykpaina Bcrynuna y COT,
e JyXKe TOCTPO KOHTPOJIOEThCA OJUH 13 TPHUHIUIIB JOOPOCOBICHOTO
KOHKypeHTHoro 3maranfs. Yroga COT npo 3acTocyBaHHS aHTHIIEMITIHTOBUX
nporeayp nae 3Mory ypsngam kpain-unmeHiB COT 3acTtocoByBaTH BIIIIOBIJIHI
3aX0/JM MPOTH TOBAPIB, IO BBO3ATHCS HA TEPUTOPIIO KpaiHU 3a JEMITIHTOBUMH
[[IHaMH, Y BHUIIAJKaX, KOJU 1€ 3aBJAa€ MaTepiaibHOrO0 30UTKY BITYMZHAHUM
TOBapOBUpOOHWKaM y 1 ramy3i [3]. Lle mo3BonuTh Hamii gepxabl Ta
€poneiicbkkoMy Coro3y 3A1ICHIOBaTH €EKTUBHUI KOHTPOJIb 32 JOTPUMAHHSIM
3aKOHOJIABUMX HOPM KOHKYpEHINi Ta oOMeXuTH MoOHomomi3M. Ha choromi
I0JI0 1IbOTO Mif0Th MixkHapoaHa koHKypeHTHa Mmepexa (ICN) ta Opranizaris
€KOHOMIYHOrO cmiBpoOiTHUITBA 1 po3BUTKY (OECP).

€Bponeicbkuil koMicap 13 nutanb KOoHKypeHlii (European Commissioner
for Competition) Ma€e MOBHOBaXKEHHS III0JI0 KOHTPOJIIO 3a JOTPUMAHHSIM
3aKOHO/JABCTBA NP0  3aXUCT €KOHOMIUHOI KoHKypeHuii. Jlo cdepu
BIJMOBIIAILHOCTI KOMicapa BXOMATH: MPUBEIACHHS 1O BUKOHAHHS TMPaBUI
KOHKYPEHIIiT 7151 ePeKTUBHOTO (PYHKIIIOHYBaHHS BHYTPIIIHHOTO PUHKY; PUMYC

710 BUKOHAHHS MPaBWJI KOHKYPEHIIIT P 3TUTTAX 1 MOTJIMHAHHAX, CyOCH1yBaHHI
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(3okpema B Tayly3i TpPAHCIOPTY Ta CHEPreTUKH); PO3BUTOK PHHKOBOTO
MOHITOPUHTY; MPOCYBaHHS JHOTPUMaHHS aHTUMOHOIIOJBHOTO 3aKOHO/IABCTBA M
MDKHApPOJHOT Koomepallii 3 aHTUMOHOTIOIbHUMH opraHamu 3a mexxamu €C. Y
PO3MOpPSIKEHHI KoMicapa 3 MHUTaHb KOHKYpEHLIi mpu €Bpomechbkiil kKomicii
JII0Th TeHEepaJIbHUM TUPEeKTOpaT 3 MuTanb KoHKypeniii (Directorate-General for
Competition), sikuii crpusie oMy y BHKOHaHHI CBOiX o00o0B’si3kiB [4]. B
ICTOpUYHOMY acCIleKTi 0co0JiMBa poOJIb y BHUAAHHI AHTHUMOHOIIOJIBHOTO
3akoHogaBcTBa HajexknTh CIIIA.

[IpuiiasaTo BBaxaty, mwo 1890 poKy yXBaJeHO NEepUINA aHTUMOHOIIOJIbHHAN
3akoH — 3akoH lllepmana, KMl HPOroJOCHB 3JIOYMHOM IHEPEUIKOIKAHHS
BUIbHOI TOPTIBJII CTBOPEHHSM TpecTy (MOHOMOJIi) 1 BCTYN y 3MOBY 3 TaKOIO
METOI0. AKT 3000B’si3yBaB (¢efepalbHUX MPOKYpPOPIB TMEpecililyBaTh Taki
3JIOYMHHI 00 ’€AHAHHS Ta BCTAHOBIIOBAB MOKAapaHHS Yy BUIISAL IITpadis,
KoH(ickalii ta nmo3oasiaeHHsa Boyi 10 10 pokiB. Akt lllepmana aie mo cyTi mo
ChOrofH1, BKioueHnt y denepanbanii Kogexe Cronydyenux IlltaTtiB (dactrna
15, maparpadpu 1-7) [5]. 1914 poky Akt lllepmana Oyno momoBHEHO AKTOM
KrneliTona, cipssMOBaHUM Ha 3aXUCT APIOHOTO MIANPUEMHHULITBA Bl OOMEXEHD,
110 iX BCTAHOBJIIOBAIM BeIMKI komnanii. L{e 3akoH yiTkimie copMyIroBas, 110
TaKe «HE3aKOHHE OOMEKEHHS TOPTiBJ», 1 3a00pOHSIB LIHOBY AMCKPUMIHALIIO
(HamanHs npedepeHIiii OKpeMUM TMOKYIIAM), @ TaKOXK MPOJax MPOIYKIlli THUM
nusepaM, siki 3000B’3yBaIMCs HE TOPTyBaTH TOBapaMU KOHKYPEHTIB. Bkl sk
3a IBanUATh pokiB, 1936-ro, Konrpec yxBajiiuB TpeTii aHTUTPACTOBHM 3aKOH —
Akt PoOincona—Ilermana, sikuili mependadaB nepeciigyBaHHS 3a 3amoOJisHHS
KOHKypeHTaM Oynb-skoi mkoau [6]. Kpim Toro, y 1946 p. Oyno yxBajieHO
®enepanpuuii 3akoH «IIpo amMiHicTpaTuBHY mnporeaypy» (Administrative
Procedure Act), sKMM yperyibOBaHO TMHTAaHHSI TIPO POOOTY PpI3HUX
aZMiHICTpallil, aJMIHICTPAaTUBHY HOPMOTBOPYICTh 1 KBa3iCYJOBY [IsUIbHICTD,
MEepPEBIPKY CYJIOM pillleHb aJMIHICTpaTUBHUX OpraHiB Tomio [7, c. 97]. Okpim
toro y CIIA icHYIOTh cremiajibHi aHTUMOHOIIOJBHI CYAH, SIKI PO3TJIAIAI0Th
crpaBu y cepl 3aXUCTy EKOHOMIYHOI KOHKYPEHII]].

Haii6inb1n sxopcTke Ta pO3BUHYTE 3aKOHOJABCTBO Y cpepl KOHKYpEHLIi y
®PH. 3aranpHe KepiBHUIITBO 3JiMCHIOE MIHICTEPCTBO E€KOHOMIKH Ta

TEXHOJIOT1H, a TakoX BimoMcTBO y cripaBax kapteniB abo depepanbHa ciryxoOa
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KapTemiB, sIKe BXOJIUTh A0 ckiany deaepadbHOrO MIHICTEPCTBA €KOHOMIKU Ta
texHosorii ®PH, onHak € He3aIeKHOI aAMIHICTPATUBHOIO YCTaHOBOK. Mae
MpaBO BUHOCHUTH TOCTAHOBHU Ta YXBAIIOBATH PIMICHHS 3 AaHTUTPECTIBCHKUX
MUTaHb, a TaKOXX IIOCTAHOBJISITH CYJOBI yXBajdl B pa3l MOPYIICHHS
AHTUTPECTIBCHKOTO 3aKOHOJABCTBA, PO3TJISLAE KOHKPETHI CIpaBH, 3I1MCHIOE
KOHTPOJIb 33 3aCTOCYBAaHHSM aHTUMOHOIOJBHOTO 3aKOHOJABCTBA. Takox i€
Komicist 3 MOHOMOJINH, OCHOBHOIO (DYHKIIIEIO SIKOi € BUBYEHHS KOHIEHTpAIIii
BUPOOHMIITBA HA OKPEMHUX TOBAPHHUX pPHHKAX 1 MIATOTOBKA BHCHOBKIB IO
MOHOIOJICTUYHY TIOBEJIHKY, B OOOB’S3KM KOMICIi BXOJWUTH Harjisg 3a
CUTYAIlI€I0 Ta pa3 Ha JBa POKU HAJAHHS MIHICTPY €KOHOMIKH PEKOMEHIAIH y
rajxy3i eKOHOMIKH, TeHJICHIII1, III0 CBi4aTh PO KOHIIEHTpAIIii T1JIOBUX OIepallii
y ®PH, 30kpemMa y cdepi 3acToCyBaHHS MOJIOKEHb 3aKOHY MPO KOHTPOJb 32
3JIUTTSAM KOMIIaHI# Ta MOBEIIHKOIO HA PUHKY JOMIHYIOYMX KOMITaHii [§].

2019 poky Opranizauiero O6’ennanux Hariii 3 TOpriBmi Ta pPO3BUTKY
yXBaJIeHO THUTMOBUI 3aKOH MPO KOHKYPEHI[I0, IKUM Tepen0ayeHo pO3IUPEHHS
3micTy ctatTi 10 mpaBa AHTUMOHOIIOJIBHIX KOMITETIB Ta 3alpOMOHOBAHO Pi3HI
T1IXOM 0 YNHHOTO aHTUMOHOTIOJNEHOTO 3aKOHO/IAaBCTBA Ta MIPABUIIA B3aEMOIII.
Oco0mBOi yBaru 3BepHyTO Ha Mekcuky [9].

o crocyetrbes Ilombii, TO B HUX Jl€ YTIPaBIiHHSA 13 3aXUCTY KOHKYPEHIIIT
ta mpaB cnoxkuBadiB (UOKIiK). V [lonbmii, sk BiaacHe 1 B YKpaiHi, KOHTPOJIbHI
dbyHKii moA0 MyOIYHUX 3aKyMiBeIh MAIOTh JIeKiIbKa opraniB. Hacammnepen 1e
ATEHTCTBO MyOJIYHUX 3aMOBJIEHb, IO ICHYe 3 1995 poky 1 mae cratyc
OKpPEMOT0 IIEHTPAJIbHOTO OpraHy BHKOHABYOI BJIQJH, SKE KOOPAMHYETHCS
MiHicTepcTBOM eKOHOMiKM. Baromi mnoBHOBaxkeHHs Mae Bwiia nanara
koHTpotto [Tonpmii (anamor PaxynkoBoi Ilamatu Ykpaian), sika Ha BIAMIHY Bij
VYKkpaiHu KOHTPOJIIOE TPOIEC BUKOPUCTAHHS KOIITIB SIK JEPKABHOTO, TaK 1
MICIIEBUX OFOJIPKETIB, @ TAaKOXK MUTaHHS BUKOPUCTAHHS JEp>KaBHOTO MaitHa. Jlo
KJIFOYOBUX OpraHiB, 110 3JIMCHIOIOTH HArJsiA 1 KOHTPOJIb, HEOOXITHO TaKOXK
BiJIHECTH ATNENSIiHY nanaTy OCKap>KeHb (OpraH OCKap>KEeHHs), sika 31HCHIOE
JOCYJIOBUHM PO3TIIAM TPETEH31 Y4YaCHUKIB MIOJ0 OpraHizaiii 3aMOBHUKAMH
IpoLEeAyp 3aKymiBenb, 1 BioMCTBO 3aXucTy KOHKYpEHIIii Ta MpaB CIOKMWBaYiB,
K€ MPOBOJUTH PO3CIITyBaHHS I0JI0 HAasBHOCTI 3MOB. B VYkpaini anamoriuxi

GyHKINT  3A1MCHIOE  AHTUMOHONOJIBHUN — KOMITET. Y  MOiANOPSAKYBaHHI
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MinictepctBa ¢dinanciB Ilombmii  (QyHKIIOHYe amapar yHOBHOBAKECHHX 3
KOHTPOJIIO 32 BUKOPUCTAHHSIM JepKaBHMX (pIHAHCIB, 30KpeMa Ha 3aKyITiBJIi.
YTIOBHOBaXEHI PO3TISAAIOTH 3BEPHEHHS IMOAO0 MOMJIMBUX TMOPYIIEHb MIPH
BUTpPAaYaHHI KOIITIB Ta BCTAHOBIIOIOTH BIAMOBIJAIBHICTE KOHKPETHUX
nocazoBux ocid 3a nopymenHds. Hapa3i B [Tomabii € 70 Takux yIOBHOBaKEHUX.
Kpim 1mboro € 16 (3a KUIBKICTIO BO€BOJICTB) PETIOHAJBHUX KOMICIH, SKI
BUKOHYIOTh (DYHKIIT po3risay anessmii. Okpemuil JomaTKOBUN KOHTPOJIb
3MIACHIOETBCS 3a 3aKYMIBISIMH, (DIHAHCYBAHHS SIKHX IOBHICTIO UM YacTKOBO
3IMCHIOBAJIOCS 3a PaXxyHOK KOMITIB €Bpocoro3y. Takuil KOHTPOJb 3A1MCHIOE
CHeIliajJbHUN JemapTaMeHT, M0 BXOJUTh [0 CKJIaay ATEHTCTBa MyOJIYHHX
3amoBJieHb [10].

BucHoBkn. Buxomsun 3 aHamizy €BpOINEHWCHKOrO JIOCBIAY MO0
nyOJIYHOrO aJMIHICTPYBaHHS €KOHOMIYHOI KOHKYpPEHII Ta OOMEXKEHHs
MOHOIIOJII3MY JTOXOJUMO BHCHOBKY, IIIO OCOOJIMBY yBary 3BepHYTO Ha KOHTPOJIb
Ta Mpo30picTh 1H(OpMaIi B 1iid cdepi, Je yXBaJICHHs PIIICHb BiI0OYBAETHCS
KOJIeTiaJIbHO. YKpaiHi cniuibHO 3 €BporericbkuM Cor030M CIiJl 3[1HCHIOBATH
e¢(eKTUBHUN KOHTPOJb 3a JOTPUMAHHSIM 3aKOHOJABYMX HOPM KOHKYPEHIIT Ta

0OMEXUTH MOHOIIOJII3M.
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VIIK 342.951:343.211 (477)

3yoos O. C.

IIAUTAHHSA OO0 BUIJAHHA HOPMATHUBHO-IIPABOBUX AKTIB
AKIHCTPYMEHTY HYBJITYHOI'O AJIMIHICTPYBAHHA
CHPABEJIJIUBOI'O TA EOEKTUBHOI'O ITIPABOCYIJISI B YKPATHI

Y emammi oocniooceno numanua 6UOAHHS HOPMAMUBHO-NPABOBUL AKMIB
AK  IHCmpymeHmy — NYONIYHO20 — AOMIHICMPYBAHHA — CHPABEOIUBO20  MdA
epekmuenoco  npasocyoos. Buoanms HOpmMamu@HO-Npasoeux  axkmie  sAK
IHCmpyMeHmy nyoOaiuH020 AOMIHICMPYBAHH CNPABedIU8020 ma eqheKmueHo20o
npasocyoos 6 Yxpaiui eidiepac 8 OO0CNIONCEHHI BaMNCIUBY PONb, OCKLIbKU
301LICHIOBAMU YNPABIIHHA 6 DIZHUX chepax He MO*CIUBO 0e3 YCMAHOBIEeHUX
0QiyitiHO 8IONOBIOHUX NPABUIL, HANPABIEHUX HA NEBH) chep) OisIbHOCII.

Busznaueno, wo 6 ymosax cbocoOenHs €OuHO20 UYimMK0O20 NiOX00Y OO0

BUOAHHS HOPMAMUBHO-NPABOBUX AKMIB He ICHYE, ) cghepi npasocydos die senuxa
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KLIbKICMb HOPMAMUBHO-NPABOBUX OOKYMEHMIB, SKI He € CUCTeMAMU308AHUMU 1
Koougikosanumu. Y  Oinbwocmi  6UNaokie  mexawizm — peanizayii  yux
HOPMAMUBHUX OOKYMEHMIB8 He OI€, HA8HI He MIIbKU 3AKOH00ABYl NPOo2aiuHu, da
u Hegionogionicmo cmanoapmam €C, Kpim mo2o 0esKi HOPMAMUHO-NPABOi
akmu cynepeuyams 0OUH OOHOMY, WO BUKIUKAE NeGHI MPYOHOWI NPU GUDIULEHH]
ma ogopmieHHi KiHYesux piuieHb, [ came mMoMy HEOOXIOHO HOPMAMUBHO-
npasogy 6aszy y cghepi npagsocyooss 4wimko KoOUQIKyeamu, HAOABUWIU EOUHY
CMpyKmypy.

Kniouosi cnosa: aominicmpamuene npago, cyo0oycmpiiu, CyOOYUHCMEBO,

HOPMAMUBHI akmu, cyou, nyoiiuHe aOMiHICMPYB8aHHS.

The article examines the issue of issuing regulations as a tool for public
administration of fair and efficient justice. The issuance of regulations as a tool
for public administration of fair and efficient justice in Ukraine plays an
important role in our study, as management in various areas is impossible
without officially established appropriate rules aimed at a particular area of
activity.

It is determined that in today 's conditions there is no single clear approach
to the issuance of regulations, in the field of justice there is a large number of
regulations that are not systematized and codified. In most cases, the mechanism
for implementing these regulations does not work, there are not only legislative
gaps, but also non-compliance with EU standards, in addition, some regulations
contradict each other, which causes some difficulties in deciding and making
final decisions, clearly codify the legal framework in the field of justice and
provide a single structure.

Key words: administrative law, judiciary, proceedings, regulations, courts,
public administration.

Beryn. BupganHs  HOpPMAaTHBHO-TIPABOBHUX — aKTiB  SIK  IHCTPYMEHTY
nyOJIIYHOTO aAMIHICTpYBaHHS CHPABEIIMBOrO Ta €()EKTHUBHOIO MPaBOCYAMS B
VYkpaini Bifirpae AJis HamIOro JOCIIPKEHHS BAaXKIUBY pOJib, OCKIJIBKU
3MIMCHIOBATH YIpPaBIiHHS B PI3HUX cdepax HE MOXKIUBO 0€3 yCTaHOBJIEHUX

odiLiiHO BIAMOBIIHUX MTPaBUJI, HAMPABJICHUX HA MEBHY chepy AiSTLHOCTI.
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B ocHOBY gocniJpKeHHsS JIATJId poOOTH HAYKOBIIB 3 aAMIHICTPATHBHOTO
npaBa, a came: B. Apep’sHoBa, O. bannypku, B. bepsenka, O. besnanonoi,
1O. butska, B. T'amynpka, B. Tapamryka, I1. JlixTieBchkoro, A. IBanuiyka,
B. 3yit, I. T'onocuiuenka, C. KiBanoBa, B. Kommakosa, T. Komomoemnp,
A. Komsioka, O. Ky3pmenko, P. Menbauka, O. YIbIHOBCBKOI Ta 1HIITHX.

IMocranoBka 3aBaaHHs. Mera cTarTi MoJyiAirae B TOMY, 1100 AOCHITUTH
MUTaHHS BUJAHHS HOPMATHUBHO-TIPABOBUHM AaKTIB SIK IHCTPYMEHTY IyOJI14HOTO
aJIMIHICTPYBaHHS CIPaBEMJIMBOIO Ta €()EKTUBHOTO MPABOCYIIS.

Pesynbratu pociigkeHHs. Po3risgaroud TWUTaHHS —aJMiHICTPaTUBHO-
paBOBUX akTiB y cdepi myOmiYHOro aAMIHICTPYBaHHS CIPABEIJIMBOTO Ta
e(deKTUBHOTO MPABOCYI/Is B YKpaiHi, MPOaHAII3YyeEMO MOHSATTS, BUAAHHS Ta BXKE
ICHYI0Yl HOpMAaTUBHI JoKyMeHTamu i€l cepu. Crif 3a3Ha4UTH, 0 B YKpaiHi
BIICYTHIM BIAMOBIIHUNA 3aKOH IIOJ0 YXBaJ€HHS MPABOBUX aKTiB, Taki CIIpoOU
npuitmanucs y 2010, 2012 ta 2014 poui, ogHak TpoeKTH ab0 OyJiM BiAXUIIEH],
a00 3HATI 3 PO3TIIATY.

["oBOpsiYM MO BITHOCUHM, 110 ICHYIOTh y JIepKaBi, 3a3HAYMMO, 1110 BOHH SIK
MIPABHUJIO PETYIOIOTHCS BIAMOBIIHUMH HOpMaMU TpaBa. Y HAIIOMY BUMAJKY 1€
aJIMIHICTPaTUBHO-TIPABOBI HOPMH, $IKI B COOl MICTATh KOHCTPYKIIIO IEBHOI
MOBEJIIHKA KOXKHOTO BIAMOBIIHOTO cyO’ekTa (mpaBa W 00OB’si3kH). Y
3arajJbHOMY pO3yMIHHI TOHATTA aAMIHICTpyBaHHsS (Bifg Jar. administro —
«Kepywo») sK CTwib abo ¢dopma oprasizaiii JAep>KaBHOTO YIPaBIiHHA
3MIACHIOETBCS IIJIIXOM  BHJAHHS HAaka3iB 1 pO3MOPSIKEHb, a TaKOX
3aCTOCYBaHHS JKOPCTKHUX MPOIEAYyp KOHTPOIIO 3a IX CBOEYACHUM 1 TIPABHILHUM
BUKOHAHHSIM. HaToMicTh MeXaHi3M aJMiHICTpYBaHHS — 1€ CHCTEMa BaKeliB Ta
IHCTPYMEHTIB B3a€MO/IIi CyO’ €KTIB 1 00 €KTIB JIEP>KaBHOTO YMPABIIIHHS PI13HOTO
piBHs, 10 mutectnpsMoBano ¢yHkiionye [1]. Omniero 3 ¢opm myOmigHOTO
YOPABIIHHSA € BHUJIAHHA HOPMATHBHUX aKTIB (HOPMAaTHMBHO-TIPABOBUX aKTIB);
BUJIAaHHS aMIHICTPATUBHUX aKTIB (IHIMBIAYyalbHUX aIMIHICTPATUBHUX aKTIB);
VKIAJACHHS aJMIHICTPATUBHHMX JIOTOBOPIB; YYMHEHHS IHIIMX HOPUIAUYHO
3HAUyMMX Jid; 3OIACHEHHS MarteplaJbHO-TeXHIYHUX omeparid [2]. VYV
HOPMATHUBHUX aKTax Hacamrepea (opMynroloThCsS aJAMiHICTPATUBHO-TIPABOBI
NPUIKUCH, 3a00pOHU ¥ JO3BOJIM, a TAKOK YMOBH iX BUKOPUCTAHHS, Y TOM Yac K

B iHI[I/IBiIIyaJ'IBHI/IX aKTaX BOHH 663HOCCpCZIHBO 3aCTOCOBYIOTBCA 1O KOHKPETHHUX
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oci6 [3].

[Ilono BHU3HAUEHHS MOHATTS «HOPMATUBHO-IIPABOBHW aKT» cepen
HAYKOBIIIB ICHYIOTh pi3HI miaxoau. CyyacHa mpaBoBa €HIMKIONEIIS TayMayaTh
aKT (J1aT. actus, BiJ ago — «IPHUBOXKY B pyX») SIK TOKYMEHT, CKJIQJCHUN OIHIEI0
a00 KiJIbKOMa 0co0aMH, IO MIATBEPIKYE SIKICTh YCTAaHOBJICHUX (haKTIB, MOIIN;
SK IHCaHl IMOCTaHOBY, yKa3, I'paMOTy JEp>KaBHOI'O, CYCHUIbHOIO 3HAYEHHS,
oQIIIAHUN JOKYMEHT, MPOTOKOJI 200 3amuc Npo skuiick ¢akT [4, c. 21.]. Kogeke
aJIMiHICTPATUBHOTO CYJOYMHCTBA TPAKTY€ HOPMATHBHO-TIPABOBUHN aKT SIK aKT
yOpaBiiHHS (pIIIEHHS) CyO’€KTa BJIAJHUX NMOBHOBAXEHb, KUl BCTAHOBIIIOE,
3MIHIOE, MPUIHHSAE (CKAaCOBY€) 3arajbHi MpaBUjia PEryJIIOBaHHS OJHOTHITHUX
BIJTHOCHH 1 PO3paxOBaHUM Ha JTIOBIOCTPOKOBE Ta HEOJHOPA30BE 3aCTOCYBAHHS
[5]. YueHni 3 Teopii neprkaBu Ta mMpaBa 3a3HAYAIOTh, 0 HOPMATUBHO-ITPABOBHIA
aKT — 1€ IOPUIWYHHUIA JOKYMEHT KOMIETEHTHOTO OpraHy AepXaBU, B SKOMY
3aKpimieHo (HopManbHO BH3HAYEHE, 3aralbHOO0OB’ SI3KOBE TIPABHIIO TOBEIIHKH,
10 OXOPOHSIETHCA JEPHKABHOIO BJIAJ0I0 B MmopylieHb. HopMaTuBHO-paBoBUit
aKT € OCHOBHOIO (OpMOI0 (JKEpelroM) TpaBa B YKpaiHi, pe3yiabTaToM
TISTTBHOCT1 KOMIIETEHTHUX Cy0’€KTIB JepkaBu [6, c. 155].

HopMaTuBHO-TIpaBOBI aKTH BHUAAIOTHCS KOMIETEHTHHUMH CYO’ €KTaMH
nyOJIYHOrO aJMIHICTPYBAaHHS B XOJII PO3MOPSAIYOL JISJIBHOCTI 10 MOMEHTY iX
0e3MocepeTHbOT0 3aCTOCYBaHHS, II€ BJIAJIHI, BTUICHI B YCTaHOBJIEHY (opmy,
BOJICBUSIBIICHHA CyO’€KTIB MyOIi4HOiI aamiHicTpalli, mo Oe3nocepesHbo
BIUTMBAIOTh HA HOPMATHBHI HOPMHU M BIJHOCHHHU 3 METOIO iX YJOCKOHAJICHHS
BIJIOBIJTHO 710 MyOJIIYHUX 1HTEepeciB. FOpuanuHe 3HauYe€HHsS HOPMAaTUBHHUX aKTIB
CyO0’€KTIB MyOJIYHOTO aAMIHICTpYBaHHS TIOJAra€ B TOMY, IO BOHU €
IHCTPYMEHTOM, 3a JOIMOMOTOI0 SIKOTO MyOiiuHa aJMIHICTpalis 3I1HCHIOE
aJMIHICTPATUBHY JISUTHHICTH 1100 BUKOHAHHS aJIMIHICTPAaTHBHUX 3000B’s13aHb;
€ IEPBUHHOIO (POPMOIO MyOIIYHOTO aAMIHICTPYBaHHS, OQILIHHUM JOKYMEHTOM,
0 BCTAHOBIIIOETHCS B MPOIEC] aAMIHICTPATUBHOI MiSJIBHOCTI, 3 HUMH
NOB’sI3aHE BUKOHAHHS MyOJIYHUX (PYHKIIN 1 PO3B’A3aHHS YMCIECHHUX MpOoOsieM
B GKOHOMIYHIM, COIIJIbHO-KYJIbTYpHIH Ta aAMIHICTPATUBHO-TIOMITUYHIN
chepax; y HHMX MICTUTbCA TNEpeBaKHA YacCTHMHA BCIX HAasBHHUX Yy JIE€prKaBi
HOPMATUBHUX MPUIKCIB, SIKI TMOIIMPIOIOTHCS MPAKTUYHO Ha BCiX CYyO’€KTIB

BJIAJTHUX TTOBHOBAXKEHb, IHIIUX IOPUAUYHUX Ta (13UIHUX 0ci0 [7].
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Ha namy nymky, Taki BU3HaQ4€HHSI € HE 30BCIM TOYHUMHU, OCKIJIBKU HAroJioc
poOuThcst Ha cy0’eKTax BIIAJHUX MOBHOBAXXEHb, HE BPAxXOBYIOUHU III€ OJIHOTO
cy0’ekTa — Hapo, sIKUi 4iTko mporucanuit Koncruryiiero Ykpainu, 3A1iCHIOE
rPOMaJACHKUM KOHTPOJIb TOLIO.

[ToBHICTIO TTOTOKY€EMOCH 13 TyMKOlO B. XoMeHka, SKUM 3alpornoHOBaHO
Takli CTajii I0J0 BUJAHHS HOPMATHBHUX JOKYMEHTIB: IHILIIOBAaHHSI Ta
MIJrOTOBKA MPOEKTY HOPMATUBHOTO aKTa; PO3TJISi]] Ta YXBaJECHHS HOPMATUBHOTO
aKTa; peeCTpalliss HOPMAaTUBHOTO aKTa; OIyOJIiIKyBaHHS HOpMaTUBHOTO akTa [8].

[Io cTocyeThcsi HOpPMATUBHO-MIPABOBUX AKTIB, SIK1 JIIFOTh Ha CHOTOJIHI, TO B
HUX 3aKpIIJIEHO OCHOBHI MpaBa Ta 000B’SI3KM CYJUIIB 1 iX € BeJMKa KUIbKICTh. Lle
3o0kpema Kouctutymis Ykpainu, 3akonn Ykpainu «lIpo cynoycrtpiii Ta craryc
cynmiB», «IIpo pepxkaBHy ciyx0y», «IIpo Bumy pamy mpaBocynas», «Ilpo
3ano0iranHs kopymnuii», «IIpo BHecenHs 3MiH 10 KoHcTuTyuii Ykpainu (11010
npaBoCyIs)», a TakoK KpuUMIHAIbHHI NpouecyalibHUM KOJEKC YKpaiHwu,
Konmekc  VYkpaimm mnpo  aamiHicTpatuBHI  mpaBomopyiieHHs, Komekc
aJIMIHICTPATUBHOTO CYyJIOYMHCTBA YKpainu, [{MBiIbHO-TIpOIIECYaTbHUN KOJIEKC
VYkpainu, Kpuminaneauit ta [{uBuibHUN KoAeKkcH, TocTaHOBa BepxoBHoi Paau
VYkpainu «IIpo Konreniiiro cynoBo-npaBoBoi pedopmu B YKpaiHi» TOIIIO.

BucnoBkn. OT:xe, B yMOBaxX CbOTOJICHHS €IMHOTO YITKOrO MiAXOAY 0
BUJIaHHA HOPMATHMBHO-TIPABOBUX AaKTIB HE ICHYye, y cdepi mpaBocyaas i€
BEJIMKA  KUIBKICTh ~ HOPMATHBHO-TIPABOBUX  JIOKYMEHTIB, SIKI HE €
CHUCTEMATU30BaHUMHU 1 KOJAM(IKOBAaHMMH. Y OUIBIIOCTI BHUIAJKIB MEXaHi3M
peanizaiii MUX HOPMATUBHMUX JIOKYMEHTIB HE i€, B HAsBHOCTI HE TUIbKU
3aKOHO/aBY1 MPOTaJINHU, a 1 HEBIAMOBIIHICTL cTaHaapTaMm €C, KpiM TOTro AesiKi
HOPMATHUBHO-TIPABOBI aKTH CyIepedarh OJUH OJHOMY, IO BHUKJIWKA€E TEBHI
TPYIHOIII MPY BUPIMIEHHI Ta OPOPMIICHH] KIHIICBUX PIIIEHB, 1 CaM€ TOMY CIIiJ
HOPMATHUBHO-TIPaBOBY 0a3zy y cdepl mpaBocyaus UITKO KoAU(IKyBaTH Ta

chopMyBaTH €UHY CTPYKTYPY.

CnHcoK BUKOPUCTAHMX JKepeJ:
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Hexpacosa H. 1.

EJJEMEHTHU MEXAHI3MY IIYBJIYHOI'O AJIMIHICTPYBAHHS
OBII'Y MEJATEXHIKHN TA TOBAPIB MEJJMUYHOI'O ITPUSHAYEHHSI
B YKPAIHI

YV cmammi  euznauemo, w0 enemenmu  MexawizmMy  nyOAIUHO2O0
AOMIHICMPYBAHHS 00i2y MeOMexXHIKU ma moeapie MeOuduH020 NPUSHAYEHHS 6
Vkpaini — ye aominicmpamueno-npasoea cucmema peanizayii nyoniuHo2o
AOMIHICIMPYBAHHSA Yepe3 YCMAHOBIEHI 3aKOHOO0A8CMEOM THCIMPYMEHMU 8NIUBY )

cehepi  pezynrosanHs Mmexawizmie peecmpayii, cepmugikayii ma 66e3eHHs.
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JIKAPCbKUX  3aco0i8, MeOu4HOi mexHIKU U I[HWMUX moseapié MeOUyHOo20
NPUBHAYEHHS, KA 8 KIHYeGOMY pe3ylbmami npusHayera Ojisi AKICHO20 HAOAHHS.
MeOUYHUX HNOCNYye V JIKAPHAX, KIIHIKAX U [HWUX MeOUYHUX 3aK1a0ax HAuoi
Oepoicasu.

Kniwwuosi cnosa: enemenmu, meouuHe NpU3HAYEHHS, MeOMeEXHIKA,
Mexanizm, 00ie, HOPMAMUBHO-NPABOBULL aKm, NYONiuHe AOMIHICMPYBAHHS,

moeapu MeOUYH020 NPpU3HA4Y€HHA.

The article defines that the elements of the mechanism of public
administration of medical equipment and medical supplies in Ukraine are the
administrative and legal system of public administration through the
instruments of influence established by law in regulating the mechanisms of
registration, certification and import of medicines, medical equipment and other
medical supplies. , which is ultimately designed for the quality of medical
services in hospitals, clinics and all other medical in our country.

Key words: elements, medical purpose, medical equipment, mechanism,
circulation, normative-legal act, public administration, medical goods.

Beryn. Ha croroani B YkpaiHi JOCUTh HEMPOCTE CTAHOBHILE y cdepi 00Iry
MEITEXHIKA Ta TOBapiB MEIUYHOTO TPU3HAYEHHS B YKpaiHi depes
HECTaOUTBHICTh CUTYaIlli B KpaiHi, HEJJOCKOHAIICTh 3aKOHO/IABCTBA B IIiil cdepi
Ta HU3KY IHIIUX HETaTUBHUX YNHHUKIB.

AJIMIHICTPAaTUBHO-TIPABOBUM MEXaHI3M € 3ac000M, 3a JIOMOMOTOK0 SKOTO
IPOMaJITHA MaloTh MPABO 3aXUCTUTH CBOI 3aKOHHI MpaBa Ta IHTEPECH, a TAKOK
MaTHy TOBHOIIIHHE 3a0€3MeUeHHS MpaBa Ha )KUTTS Ta JIIKyBaHHS HaIlil.

B ymoBax mocrtiiiHO1 pedopmartii 3aKOHOTABCTBA B YKpaiHi 3aTUIIAE€THCS
aKTyaJlbHUM TIMTaHHS TPUBEIACHHS [0 Jiady BHINE3a3HAUYCHUX 3aXOMdIB 5K
€JIEMEHTIB MeEXaHI3My IyOJIIYHOTO aJAMIHICTPYBaHHS OOIry MEATEXHIKH Ta
TOBapiB MEIWYHOTO NpHU3HayeHHs B YkpaiHi. Ciil NpUIUIMTH yBary sk
NPAKTUYHUM, TaK 1 TEOPETHYHUM MpoliemaMm y 1iid cdepi, OCKUIbKU MPaBOBE
perymoBaHHs i€l chepu B HamIil aepxasi mepeOyBae Ha JOCUTh HU3BKOMY

pIBHI.
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YacTi 3MiHM B CHUCTEM1 3aKOHOJJaBCTBA OPraHiB BUKOHABUYOiI BIAJAM TaK YH
1HaKIIe MarTh Oe3MOCepe/IHIN BIUIMB Ha MyOJIYHO-TIPABOBI MEXaHI3MHU 00ITy
MEATEXHIKA Ta TOBapiB MEIUYHOTrO NpU3HAYeHHS B YKpaiHi. JlepkaBHi Ta
IPUBATHI KJIIHIKK TOTPEeOyIOTh cepTu(iKallii MEATEXHIKM Ta TOBAPiB MEANUYHOTO
NpPU3HAYEHHSI BIANOBIAHO 0 MDKHApOAHUX CTaHAAPTIB, 3aTBEPIKEHUX
MiHICTEPCTBOM OXOPOHH 3J0pOB’sl, IO Ja€ MOXJIUBICTh HaJaBaTH SKICHI
MEJIUYHI MOCIYTH B HAlIX JeprKaBi.

Takum ynHOM, TeMa «EnemenTn MexaHi3My myOJIYHOrO aaMIHICTPYBaHHS
o0Ir'y MEITEXHIKM Ta TOBapiB MEIWYHOTO MpPU3HAYEHHS B YKpaiHi»
CHpPaBeIMBO CTAHOBUTH IHTEPEC JJIsI HAYKOBOT'O JOCIIIKEHHS, 1110 3yMOBIIEHO
BUII€3a3HAYCHUMH YUHHUKAMHU.

Ha npoGneMaTuky eneMeHTIB MeXaHI3My IyOJIYHOTO aJIMiIHICTPyBaHHS
00Ir'y MEITEeXHIKH Ta TOBApIB MEIWYHOrO IMPU3HAYECHHS B YKpaiHl 3BEpTaIU
CBOIO yBary Takl BueHi-topuctu: O. AnpapeeB, B. Annpymenko, O. baesa,
B. bakymenko, II. bo6okx, H.bonorina, JI. bpynrmama, A. BeGepa,
A. Binencokuii, T. Bosuiok, B. Tamynsko, B.I'epacemuyk, B. I'ipiHa,
3. I'manyn, JI. Tomik, C. I'ytkeBuu, M. [elikyn, B. Jlopodienko., B. €Bceena,
B. Kypasens, . KemOepnenna, b. Knisuenko, C. Konnpatiok, @. Kotinep,
b. Kpumirona, B. Kyuenko, B. Jlexan, M. Meckon, A. Haropna, [O. Onyma,
JI. ITupir, C. Ilopaxnuit, 5. Pagum, A. Posymnauii, B. Pymmii, 1. Cononenko,
JIx. Cturnep, I1. Xarrer, E. Xara, M. Xwxkusak, C. leuyk, C. Illoptena Ta
iHIi. [Ipote 10 aHanmi3oBaHMX HaMU MUTAaHb BOHU 3BEPTAIMCA JIMILE MOOIYHO,
JOCITIKYFOUH 1HII O1IBIN 3arajibHi, CIIeiabH1 YU CyMiXH1 BUKJIUKH.

IMocranoBka 3aBaaHHs. MeTta cTarTi Mojsirae B TOMy, 00 Ha OCHOBI
mpaib BUCHUX-IOPUCTIB JOCHIIUTH TeMy «EleMeHTn MexaHizmy myOJigHOoro
aJMIHICTpYBaHHS 00Iry MEITEXHIKM Ta TOBAapIiB MEIUYHOTO MPU3HAYCHHS B
Ykpaini».

Pesyabratn pgociimkenHsi. CydacHMl €Tanm PO3BUTKY YKPalHCBKOTO
CYCIIITLCTBA CTAHOBJCHHS MeAWYHOI cdepu Ta HOPMATUBHO-TIPABOBOTO
3a0€e3MeUYEeHHs] € CKJIaJHUM, CKIAJa€Tbcid 13 CYLHUIBHUX IMEPernoH y raiysi
nyOJIIYHOTO aAMIHICTpYBaHHS 1 MeXaHI3MIB 3a0e3leyeHHs] MpaBa Ha SIKICHE
MeIUYHe 00CTyroByBaHHS Ta 3a0€3MeUeHHs TOBAPAMU MEIUYHOTO MPU3HAUYCHHS

3araJioM.
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B ymoBax cydacHoro pedopmyBaHHs cdepa o0iry MEATEXHIKH Ta TOBapiB
MEIUYHOTO TPHU3HAYEHHS KOHTPOIIOETHCS  JIEPKABOIO 331l 3aXUCTY
CYCIIUIBCTBA YE€Pe3 YCTAHOBJIEHHS 3aCO0IB KOHTPOJIO SKOCTI BHUPOOHHUIITBA
JIKapChbKUX 3ac00iB, CUCTEMY peai3allii Ta peecTpallii JiKapchKuxX 3ac00iB Ha
teputopli Ykpainu. g IisanbHICTh € TpIOPUTETHOIO, OCKIIBKU 11 pPe3ysbTaTH
CYTT€BO BIUIMBAIOTh HA 3aXMUCT IMyOJIIYHOTO 370pOB’S, YJIOCKOHAJEHHS OOIrY
JIKapChKUX 3ac00iB 1 TOBapiB MEIMYHOTO IMPU3HAYEHHS, CTBOPEHHS TapaHTii
3aXMCTy NpaB HALlOHAIBHUX BUPOOHUKIB, a TAKOX IIJBUIICHHS CTaHAApTIB
SKOCTI JIIKAPChKUX 3ac001B, 110 TICHO MOB’S3aHO 13 3aXMCTOM IPaB CIOKHBAYiB
[1,c.116].

BiamnoBiiHO 10 akaJeMi4HOTO TIIYMAayHOTO CJIOBHUKA YKPAaiHCHKOi MOBH
MeXaH13M — IIe¢ BHYTpillIHA 0y/10Ba, cucTeMa 4oro-ueoyas [2].

AJIMIHICTPaTUBHOMY MpPaBy HAJEKUTh BAXKJIMBA POJIb Y 3aXUCTI OCOOM Bij
HEMPaBOMIPHUX 1 HEJOLIJIBHMX [ CyO’€KTIB BIAJU Ta OPraHiB MICLIEBOTO
CaMOBpsJIyBaHHS, a/pPKE Y B3a€EMOBIJHOCHMHAX 3 IMMHU Cy0’€KTaMH HANO1IBII
KOHKPETHO BCTAHOBJIIOETHCS aJMIHICTPATUBHO-TIPABOBHI CTaTyC TpoMasiH [3].

Takum 4YMHOM, TpoMaisHU YKpaiHM BIAMNOBIAHO /O YHUHHOTO
3aKOHOJJAaBCTBA MAlOTh MOBHE MPAaBO Ha peaii3aliio CBOIX MpaB 1 000B’S3KiB,
30KpeMa i 3aXUCT BiJ HENPAaBOMIPHHUX MOCSATaHb HA HE3aKOHHI Jii CyO’€KTIB
nyOniyHOI  aaMiHICTpalii, MO Oe3MOCePEeIHbO CTOCYEThCS W  EJIEMEHTIB
MEXaHI3My IMyOJIIYHOTO aAMIHICTpYBaHHS o0O0Ir'y MEATEXHIKM Ta TOBapiB
MEIUYHOTO MPU3HAYCHHS B YKpaiHi.

B. My3a 3Beprac yBary Ha Te, L0 MNOTPIOHO PO3MEKOBYBATH TakKi
KaTeropii, sIk «MEXaHi3M MPAaBOBOI'O PETYIIOBAHHS» W «MEXaHI3M peaiizaiii Ta
3aXUCTy TMPaB TPOMAISH», OCKIJIBKH 1€ MAa€ BaXKJIMBE 3HAYCHHS, a MU BEJEMO
MOBY MPO 3aXHCT mpaB (Pi3uyHUX 0Ci0. €AMHUX MITXO/IB y TEOpii mpasa 00
BCTAHOBJICHHSI TPAaBOBUX O3HAK, SKI PO3MEKOBYIOTh 3a3HAu€HI IPaBOBI
KaTeropii, He 1CHye, ajié MOXKHa CTBEpP/KYBaTH, IO MEXaHI3M peai3allii Ta
3aXUCTY TIPaB TPOMAISH OXOIUTIOETHCS MEXaHI3MOM MPABOBOTO PETYJIIOBaHHS,
7€ OCTaHHIM BHCTYMAa€ IOAO MEPHIOTO SIK «IIUPOKa» 3a 3MICTOM IMpPaBOBa
kareropis. lle MOSICHIOETBCA THUM, IO MEXaHI3M peaii3aiii Ta 3aXHuCTy MpaB
IpOMaJISIH BMIIIy€ B cOO1 T1 CKJIAJ0B1 €IE€MEHTH, 0 3a0€3MeUy0Th YUaCHHUKaM

MPaBOBIJHOCHH 3/IaTHICTh HaOyBaTH, peaii3oByBaTH Ta 3aXMILATH CBOI MpaBa,
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Py ILIbOMY TakKl TMPAaBOBI MPOIECH BIAOYBaIOThCSA B KOHTEKCTI 3arajbHOTO
MIPaBOBOTO PETYJIIOBaHHS CYCHUIbHUX BIAHOCHH. TOOTO MeXaHI3M IMPaBOBOIO
peryioBaHHs € 023010 711 BUPOOJICHHS MPABOBUX 3aCO01B 1 CITOCO0IB peaizairii
Ta 3aXMCTy YYaCHHUKaMH MPAaBOBITHOCHH CBOIX IMpaB, CBOOO/ i iHTepeciB [4].

Takox 1010 MeXaHi3My IyOJIYHOrO aJMIHICTPYBaHHS CIIiJI 3a3HAYUTH,
o0 MyOJiYHe aJAMIHICTPYBaHHS — 1€ pErjlaMeHTOBaHA 3aKOHAMU Ta 1HIIUMH
PaBOBUMHU aKTaMHU JISJIBHICTh CYO’€KTIB TyOJIYHOTO aJMiHICTpYBaHHS,
COpsIMOBaHAa  HAa  yXBaJEHHS  aAMIHICTPATUBHUX  pIIIEHb;  HaJaHHI
aJAMIHICTPaTUBHUX TMOCHYT; 3AIMCHEHHS BHYTPIIIHBOTO AaJMIHICTPYBAaHHS
cy0’exta myOiiyHOrO aAMiHicTpyBaHHS [5, c. 147].

BinnoBiaHo 10 BuUIE3a3HAYEHOr0 0a4MMO, 10 OJHO3HAYHOTO BU3HAUEHHS
Ta TMIIXOMy WIOJ0 MEXaHI3MIB TPABOBOTO PETyJIOBaHHS B  aBTOPIB-
aJMIHICTPATUBICTIB HEMa€, TOMY pPI3HOMAHITTS iXHIX JYMOK CIIOHYKa€ [0
IPYHTOBHOTO aHaJi3y M€l chepu.

Y CHIA (tak camo, sSIK 1 B IHIIWX AHTJIOCAKCOHCHKUX KpaiHax) € JIBi
OCHOBHI CHEIIaJIbHOCTI 3 YNPaBIiHHA PI3HUMH CETMEHTaMH MmyOnidyHoi chepu
CYCIUJIBHOTO JKUTTA — IyOJIiYHE aIMIHICTpYyBaHHs Ta myOJiyHa noiituka. Jlpyra
TAaKO)X Ma€ Ha3By «ypsayBaHHs» (HAMpHKIaJ, iCHye Tak 3BaHa [ apBapiacbka
mKkona BpsayBaHHs iMmeHl [xona @. Kennemi) abo «myOmiuHI CHpaBu»
(IncTuTyT MIKHApOAHHMX 1 MyOMiuHUX crpaB iMeHI Borcona y bpayHcbkomy
yHiBepcuteTi). CyTi cripaBH 11€ HE 3MIHIOE: MyOJIiYHA MOJIITHKA € CEPIIEBUHOIO,
3MICTOBUM KOMIIOHEHTOM MmyOiiuHoro ympaBiiHHSA. Hatomicte mnyOmiyHe
aAMIHICTpYBaHHS Jla€ 3MOTY OBOJIOJITH TEXHOJIOTISIMH  BUKOPUCTAHHS
YIOPaBIIHCHKUX MEXaH13MiB [6].

O. €myk mae Take BH3HAYCHHS MEXaHI3MYy aJMiHICTPaTHBHO-TIPABOBOTO
3aXUCTy. 1€ 3aco0M (YHKIIIOHYBaHHS €IWHOI CHCTEMH aJMiHICTpaTUBHO-
MIPAaBOBOI'0 PEryJIFOBaHHS 3 METOI0 3a0e3IeueHHs MpaB, CBOOOJ 1 MyOIidHUX
3aKOHHMX 1HTepeciB (I3UYHUX Ta IOPUAMYHUX OCI0, (YHKIIIOHYBaHHS
IPOMAJITHCHKOTO CYCIIJIBCTBA 1 AiepKaBH [7, ¢.76].

JlilicHo Hemae OOIPYHTOBAaHMX Ta BIYYHHX apryMeHTIB, I100 He
MOTOAUTHCH 13 BUINE3a3HAYCHUM BHU3HAYCHHSIM, 1 TOMY MH TOBHICTIO

MOroAKy€EMOCh 13 HHAM.
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Ha cnymny nymky 1. Icaenka, «MexaHi3M myOJIYHOTO aJAMIHICTPYBaHHS
nepeadavae IeMOKpaTUYHY OpraHizallilo yrpaBJIiHCBKOTO BIUIMBY Ha CYCIILJIbHI
nporecu, ska 3a0e3neuye edekTuBHE (YHKIIOHYBAaHHS CHCTEMU OpPraHiB
Jep’KaBHOI BIAAM, OPraHiB PETiOHAIBHOTO Ta MICIIEBOTO CaMOBPSAyBaHHS,
IPOMAJICBKUX (HEYPSIO0BUX) OpraHizaiii, ¢i3udyHuX OCi0 Ta 1HIIMX CyO’€KTIB
IPOMAJITHCHKOTO CYCHIJIBCTBA 3 METOI0 peajizaiii JepKaBHOI MOMITHUKUA Y
HaWpPI3HOMaHITHIIIUX cepax CyCHIbHOrOo XKUTTs» [8, c. 116].

TakuM 4MHOM, €JIEMEHTH MEXaHi3My IyOJIIYHOTO aIMIHICTPYBaHHS OOIrY
MEATEXHIKA Ta TOBapiB MEIUYHOrO TMpPU3HAYECHHS B YKpaiHl — 1e
aJIMIHICTPaTUBHO-TIPABOBA CHUCTEMa peajizaiii MyOJi4YHOro aJMiHICTPYyBaHHS
yepe3 YCTAaHOBJICHI 3aKOHOJIABCTBOM IHCTPYMEHTH BIUIUBY Y  cdepi
peryJioBaHHs MEXaHI3MIB peecTparllii, cepTudikaiiii Ta BBE3CHHS JIIKAPCHKUX
3ac001B, MEAMYHOI TEXHIKM W 1HIIMX TOBAapiB MEIUYHOTO NMPU3HAYEHHS, SIKA B
KIHIIEBOMY PE3yJIbTaTi MpU3HAYEHA JIJIS SIKICHOTO HAJaHHS MEIUYHHUX MOCTYT Y
JIKapHX, KIIHIKaX Ta BCIX 1HITUX MEAUYHUX HAIIOI IEPKABH.

B. KopkeHko [OIIIbHO BHU3HAYMB CKJIAQJOBI  €JIEMEHTH CTPYKTypHU
MEXaHI13My IMyOJIIYHOTO aAMIHICTpYBaHHS, IKUMH, Ha HOro AYMKY, €: CyO’€KT 1
00’ €KT ynpaBIiHHS; U1, IPUHLIUIH, PYHKII, METOAM, iIHOpMALis, TEXHOJOT 1
Ta TEXHIYHI 3aCO0HU. AJle SIKIIO BUXOJUTH 3 TOTO, IO YIPABIIHHS — LI€ €IHICTh
JUSTBHOCTI ¥ BITHOCHMH, a TaKOX YpPaxoBYBaTH OCOOJIMBOCTI JIEP>KaBHOTO
YIpaBIIHHSA, e CKIaa JOIUIBHO TpaHchopmyBatu [9, c. 34].

MexaHi3M COI1aJIbHO-TTPABOBOTO 3a0€3MEeUEHHS MPaB JIOJUHUA CKIaAAEThCS
3 peaiizailli, OXOpOHM Ta 3aXWCTy LMX MpaB. Peamizaiiss — 1€ CTBOPEHHS
HaJIeKHUX YMOB JUIsl 3I1MCHEHHS TpaB 1 cBoOoa mtoauHu. OXopoHa — Iie
CTBOPEHHSI CIOCOOIB 1 METOMAIB 3 MONEPEKEHHSI BUHUKHEHHSI TIOPYIIICHb MPaB
ocoOu. 3axuCT — 1Ie CTBOPEHHS 3ac00iB, AKi BIAHOBIIOIOTH MOPYIICHI TIpaBa B
pe3yabpTaTi  HEMpPAaBOMIPHUX Ji  pI3HUX CYO’€KTIB 1 BCTAHOBIIIOIOTH
BIJIMOBIJIAJIBHICTD 32 3/[1HCHEHE PABOMOPYILIEHHS. AIMIHICTPATUBHO-TIPABOBUI
3aXHUCT MPaB 1 CBOOOJ JIOJIMHU 1 TPOMAASHUHA CTAHOBUTH COOOI0 CYKYITHICTh
3aCTOCOBYBAaHUX y TMOPSIKY, BPETYJbOBAaHOMY HOPMaMH aIMiHICTPaTUBHOTO
npaBa, 3ac001B, CIIPSIMOBAHUX Ha 31HCHEHHS YIIOBHOBO)KEHUMH Ha T€ OpraHaMu
(mocagoBuMu oco0aMH), a TaKOX Oco0aMM Ta TPOMaJsIHAMHU BIIMOBIIHUX

nporecyalbHuX Iid (mpouenyp). AIMIHICTPATUBHO-TIPABOBUN 3aXUCT — II€
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CYKYITHICTh CITIOCO01B, TPUHOMIB 1 PI3HUX MPOIECYyATbHUX J1H, YCTAaHOBJICHUX Y
3aKOHHOMY TOPSIKY, 3a JOMOMOIOI0 SIKUX 3JIMCHIOETHCS BIJHOBJICHHS
nopyuieHoro npasa ocoou [10].

Ha namry nymky, eJeMeHTaMH MeXaHi3My IyOJiYHOTO aaMIHICTpyBaHHS
00iry MEATEXHIKHA Ta TOBapiB MEAUYHOTO MPU3HAYEHHS B YKpaiHi € BITUN3HSIHA
CUCTEMa HOPMATHUBHO-TIPABOBUX aKTIB, sKa PETYJIIOE aAMIHICTpaTUBHO-
MpaBOBUM cTaTyc CyO’€KTiB MyOJIYHOTO aaMIHICTpyBaHHS 1€l  cdepu;
aJMIHICTPaTUBHO-TIPABOBHI 3aXHUCT TpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB
rpoMajisiH, 10 B3a€EMOJIIOTh Ta MalOTh IMyOJIIYHO-MPABOBI BIJHOCHHU B IIiH
cdepi; nepKaBHUIM Ta TPOMAJICBKUN 3aXUCT IpaB, CBOOO/I Ta 3aKOHHUX 1HTEPECIB
IpOMaJIsiH; IOPUAWYHI TapaHTii aJMIHICTPATUBHO-TIPABOBOTO 3aXHUCTy IMpaB i
3aKOHHUX IHTEPECIB TPOMAJISH; 3arajbHe COLIaJbHE 3a0€3MEeYEHHS OXOPOHU
3aXMCTY MPaB 1 3aKOHHUX 1HTEPECIB IPOMAJISIH.

BucnoBku. OTXe, €1EeMEHTH MEXaHI3My ITyOJIYHOTO aJIMIHICTPYBaHHSA
00Ir'y MENTEXHIKM Ta TOBapiB MEIUYHOrO MPU3HAYCHHS B YKpaiHi — IIe
aJIMIHICTPaTHUBHO-TIPABOBA CHUCTEMa peajizaiii MyOJi4YHOro aJMiHICTPYyBaHHS
yepe3 YCTaHOBJEHI 3aKOHOJABCTBOM IHCTPYMEHTH BIUIMBY Yy  cdepi
pEryJIIOBaHHS MEXaHI3MIB peecTpailii, cepTu(ikaiii Ta BBE3EHHS JIIKAPCbKUX
3ac001B, MEAMYHOI TEXHIKM W 1HIIMX TOBAapiB MEIUYHOTO NMPU3HAYEHHS, SIKA B
KIHIIEBOMY PE3yJIbTATl MPU3HAUCHA IS SKICHOTO HAJaHHSI MEIUYHUX TOCIYT y

JIKapHAX, KIIHIKaX Ta BCIX 1HITUX MEAUYHUX HAIIOI IEPKABH.
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JleBenko O. C.

IMYBJIYHE AIMIHICTPYBAHHSI KOCMIUHOI T'AJTY3I YKPATHA
TA KUTAIO: TOPIBHSIJIBHO-IIPABOBHUH AHAJII3
BUKOPUCTAHHSI TPAHC®EPY ITHO3EMHUX TEXHOJIOT' T

YV cmammi  posenamymo  adminicmpamueno-npagose  3a0e3neueHHs
VIPAGNIHHA KOCMIYHOI 2aY3310 13 3AVYEHHAM [HO3EMHUX CYYACHUX MEXHONO02il
(mpancgepy mexuonoeiti) 051 ni08UWEHHs eeKMUBHOCMI pOOOMU PAKEMHO-
Kocmiunoi eany3i Ykpainu. Tpancgep mexwnonociu 6 Ykpainy icHye minbku 6
Hes6HIll (Qopmi U MINbKU BIOHOCHO BUKOPUCMAHHSA OAHUX OUCMAHYIUHO2O
3on0yeannsn 3emni. Tpancghep mexnonociu ycniwHo BUKOPUCMOBYEMbCA 6

Kumaiicoxii Hapoowiti  Pecnyoniyi, ane ichytoms pi3Hi acnekmu 1020
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BUKOPUCMAHHSA, | He 3a8COU OMPUMYEMbCA OadxcaHull pe3ynbmam. Busuenns
KUMAatCcbKo2co 00C8i0y, KUMAUCLKOI cucmemu 3axo0is, 3aKOHOOA8YUX aKMIG
Modce Oymu KOpUCHUM OJisl 3ACMOCY8AHHA 8 YKpaiui cyyacHmux iHO3eMHux
MexHON02IU.

Knwuoei cnoea: nyboniuvne  aominicmpy8amHsi — KOCMIYHOI  2anysi,
Komepyianizayis KOCMIUHOT OisibHOCMI, AOMIHICMPAMUBHO-NPABOBE
3a0e3neyeHts, HOpPMU AOMIHICMPAMUBHO20 NPABA, 3AKOHO0ABYaA OCHO8A

mpaHcgepy mexrHoni02il 8 paKkemHo-KoCMIYHUL Oi3Hec.

The article deals with the administrative and legal support for the
management of the space industry with the involvement of foreign modern
technologies (technology transfer) to improve the efficiency of the rocket and
space industry in Ukraine. Technology transfer in Ukraine exists only implicitly
and only in relation to the use of Earth remote sensing data. Technology
transfer has been successfully used in the People’s Republic of China, but there
are various aspects of its use, and the desired result is not always obtained. The
study of the Chinese experience, the Chinese system of measures, legislative acts
can be useful for the application of modern foreign technologies in Ukraine.

Key words: public administration of the space industry, commercialization
of space activities, administrative and legal support, norms of administrative
law, the legislative basis for technology transfer to the rocket and space
business.

Beryn. Tpancdhep TexHonorii B YKpaiHy perjlaMeHTYETbCS  Ha
3aKOHOJIJaBUOMY PIiBHI 3 BHKOPUCTAHHSIM METOJOJIOTIH €Bpocoro3dy. Ajie
MOJKJIMBICTh HE O3HA4Ya€ OTPUMAHHS pe3yJIbTary.

Big MoMeHTy cTBOpeHHsI He3anexkHoi Ykpainu 1991 poky ykpaiHchka
PaKEeTHO-KOCMIYHA rajy3b BUKOPUCTOBYE TulbkM Hanbanus YPCP y ckiani
CPCP: y BUpOOHHUIITBI HE BUKOPUCTOBYIOTHCSI Cy4acHI TE€XHOJOTIi, a Ti, IO €,
3acTapiji 1 BTpayaloThCs pa3oM 31 CHelriagicTaMu mpoTsaroM octanHix 30 pokiB,
IPOEKTYBaHHS 1 KOHCTPYIOBaHHSI HOBUX NMPOEKTIB 0a3yl0ThCs Ha JOCBiJI, SIKOTO
HaOynu B MuHyJomy cTomiTTi. SAkmo npuragatu, mo CPCP Texnosnorigybo 3

camMoro moyarky, 3 50-X pokKiB MOYaTKy HOBOi PaKETHO-KOCMIYHOI e€pH,
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CUCTEMATUYHO BiJicTaBaB Bij TexHiyHoro piBHs CIHIA, ykpaiHChbka pakeTHO-
KOCMIYHa Tally3b CTOITh HaJ MPIPBOIO MAIHH B O€30/IHIO 3HUKHEHHS.

Kocmiune areHTcTBO YKpaiHM B MIKXHApOAHOMY CHUIKYBaHHI OTPUMYE
JesKy MATPUMKY — Hampukian, Bix €Bpomneiickkoro Coro3y. CBoro gacy
ICHyBaJla €BpoIelichbka IporpamMa Twining 13 pPO3NOBCIO/KCHHS 3HAHb Y
KOoCMOHaBTULll At kpaidn koiummHboro CPCP. 3apa3 Ykpaina Gepe yyacTth y
eBporeichkii mporpami Copernicus, 3a KOO OTPUMY€ OC3KOIITOBHO KOCMIYHI
3HIMKHM TepuTopii Ykpainu, a majis €Bponu O€30IJIaTHO CTBOPIOE BiJIaJICHUM
apxiB JlaHUX. YKpaiHChKI CIELIaIICTI BUKOPHCTOBYIOTH JUJIsi OOpOOJISHHSA
KOCMIYHHUX 3HIMKIB MPOTpaMu, 3aKyIUICH] 32 KOPJIOHOM. YKpaiHi IPOIOHYEThCS
ocBitHs nporpama IUSC Education.

Anle 1pOro 3amayio, YpaxoOBYIOUM MpPAKTUYHI pe3yJbTaTu. ToMy BapTo
NOJMBUTHUCS Ha JIOCBIJ THUX, Y KOTrO pe3yibTaTd €. ToOTO OWIHUTH MyOJaidyHe
aJAMIHICTpYBaHHs TpaHc(epy 1HO3EMHUX TEXHOJIOTI Yy paKEeTHO-KOCMIYHY
rany3bp KHP.

[IpoBenenns TpaHcdhepy BHCOKHX TexHojorii B exoHomiky KHP y
MyOJIIYHO-TIPABOBOMY TOJII € MAaCOBUM SIBUILEM 1 CTOCYEThCSI BCIX MPOBIHIIINA
Kuraro. PakeTHo-kOocMiuHI TexHoOJOTii He € BHHATKOM. IIpouec Tpanchepy
TEXHOJIOT1M KOHTpONOeThesl M BuB4YaeThesl ik y KHP, Tak i 3a xopnoHoMm, ne
TpaHchep TEXHOJIOTIM 3aBkIu BUKOpUCTOBYBaBca. CroxkuBauamu TpaHchepy
3aKOPJOHHMX TEXHOJOTIM € HaIllOHAIbHI CTEHKXOJIEpH —  3a3BUYail
MIHICTEpCTBA 1HBECTHIIA, HayKHd, OCBITM 1 CHEliaJ]i30BaHl Oprasizauii
(TeXHOMapKW, BUIbHI ©KOHOMIYHI 30HHW, IHHOBAIlIWHI WEHTPU 1 T. iH.).
Hanpuknan, y Pecny6mimi Kazaxcran Takux opranizamiid 17, a B PecnyOumimi
Binopycs — 65 [1].

MeTononoridyauil maxia 10 TpaHcdepy TEXHOJOTiH (1HHOBAIlii) BUBYABCS
A. SlnoBcbkuM, [ IlimpHOBUM, B VYKpaiHi cTaH TpaHcepy TEXHOJIOTIH
nocimixyBan P. O6oneups 1 O. KpacHoB. ExoHOMIKY TpaHcdepy TEXHOJOT1H
nocrmimkeno B Kutai Wu Changgi (RFI), Liu Xiaox (XI]7)M%), Tu Zheng
(IRE).

B akanemii nayk KHP npamtoe I'moGanpHUM 1eHTp mepemaaHHs 1

TpaHchopmariii TexHosorii «OauH Mosc — OAMH IUIIx» [2].



HAYKOBHUI BICHUK IYBJITYHOI'O TA IIPUBATHOI'O IIPABA

36ipHKK HayKOBHX mpaib. Bumyck 6, 2020 33

IlocTanoBka 3aBaaHHs. MeTa CTaTTl MOJIATae B TOMY, 1100 Ha OCHOBI
Teopii MyOJIiYHOTO aJMIHICTPATHBHOTO IIpaBa 1 MOPIBHSAHHA 3 KHUTaWCHKUM
JIOCBIIOM 3aJly4eHHS 1HHOBAIiil copMyBaTH NPOMO3UINT 3 BUKOPHUCTAHHS
TpaHchepy TEXHOJOTIN ISl PO3BUTKY PaKETHO-KOCMIYHOI Talry3i YKpaiHu sIK
BHUCOKOTEXHOJIOTTYHOTO CEKTOPA €KOHOMIKH.

Pesyabratn pociimkenHsi. B YkpaiHi € po3ymiHHS HEOOX1THOCTI
3allydeHHs 1HHOBAIlIX B yci cdepu nmisuibHOCTI. Came Tomy 3 1994 p. BenmeTbes
NIArOTOBKA M yAOCKOHaNIeHHs1 3akoHy YKpainu «IIpo nep:kaBHe peryiroBaHHS
nismpHOCTI B cdepl TpaHchepy TexHonorid» [3; 4]. 3 omyOmiKoBaHUX
MaTepiaiaiB MOXKHa Ji3HATUCA MPO 3aMpONOHOBAaHE MyOJIYyHE aJMIHICTPYBaHHS
TaKoro BUY AISUTBHOCTI 3 OOKY AeprkaBU (HOBUM MPOEKT 3aKOHY TOTYETHCS JI0
JIPYroro 4YuTaHHsA). Y TMPOEKTI MNPUHIMIK JISIIBHOCTI JIEp)KaBHUX OpraHiB
MpOMHUCaHi, Ha Kajib, HEYITKO. BiAMOBIIANBbHICT, BUKOHAHHS 3aKOHY
000B’sI3K0Ba HE i1 BCIX CYO’€KTIB BIZHOCHMH. | OKpeMo He BperyiabOoBaHO
TpaHcep TEXHOJIOT1# MOIBIITHOTO 1 CIEIIAIbHOTO MPU3HAYCHHS.

AHanizyrouu mporec peanbHoro Tpancdepy texuonorii y KHP, moxna
3HAWTH, JIe YYACHUKHU «KPYTJIOTO CTONY» MpaBi y CBOIX CYIKEHHSX.

[Toku o B YKpaini opranizoBaHo oOMiH iH(OpMaLI€r0 010 MOKJIIUBOTO
TpaHcepy 3aKOPAOHHUX TEXHOJIOTiH, KII€EHTaMH Takoro oOMiHy B YKpaiHi €
6mm3bpKo 20 1HO3eMHHUX 1 YKpaiHChKUX KoMmmaHii [5]. Lle Bkpaii mao.

B VkpaiHi € npobiema HEpO3BUHEHOT 1H(PACTPYKTYpH 1HHOBALH [6], X0U
1 cTBOpeHO YkpaiHchbky Mepexy Tpancdepy texnosoriid (Ukrainian Technology
Transfer Network — UTTN) i HamionanpHa mepexa TpaHchepy TEXHOJIOTIH
(National Technology Transfer Network — NTTN), ski BHKOPHCTOBYIOTH
MeTtomaoorii €Bpocoro3y 1 Pociticekoi ®enepariii. CkiagaeTbcsi BpaXKEHHS, 110
VYkpaina Moxe OyTH MpOAABIEM CBOIX TEXHOJIOTIM, aje CTaH EKOHOMIKH
CBIIYUTH MPO HEOOX1IHICTH 3BOPOTHOTO MPOIIECY .

3akoHOaBCTBY YKpainu y cdepl TpaHchepy TexHoOrid Oa3yerbcsi Ha
OcnoBuomy 3akoHi (Konctutymii Ykpainu), [{uinbHOMY Komekci Ykpainu,
[Nocriogapuomy konekci Ykpainu, 3raganomy 3akoHi Ykpainu «IIpo aepkaBre
peryJtoBaHHs JIAIBHOCTI B cdepl TpaHCepy TEXHOJOTIH», IHIIUX 3aKOHAX —

«IIpo 30BHINIHHOCKOHOMIUHY MISTIBHICTB», «lIpo mpiopuTeTHI HaNPsSAMH
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PO3BUTKY HAyKH 1 TEXHIKW», MIJ3aKOHHMX akTax BepxoBHoi Pamu Ykpainu i
Kabinety MinictpiB Ykpainu [7].

Ane doroch He BHCTadae. ToMy 3BEpHEMOCS /10 KHUTaWCBHKOTO JTOCBITY.
Bimomo, mo KHP Oynp-sxkuMu nuisxamMu 3HAXOAWUTh HOBI TEXHOJOTIl IS iX
ynpoBajkeHHsa. Hampuknan, y po3BUTOK MacaKUPCHKOTO JIITaKOOYAyBaHHS
3anmydyeno TexHonorii CIIA (maibxke 80%) 1 €Bpocoro3y, 1 Aesiki TEXHOJIOTii
Pociticekoi ®enepaitii — Ha 3aKOHHHUX MiACTaBax. Y pe3ysbTari 3’ sIBUIIHCS
KUTAChKI «aepodycm». Y paeskux Bunagkax Kurtall mepesepinye OTpUMaHi
TEXHOJIOT1i, MoJepHi3ytoun ix. Crajmo BIAOMO MNpO 3aBEPIICHHS CTBOPEHHS
IIBUJIKICHOTO 3aJI3HMYHOTO TMOTATY HA MAarHITHIA OCHOBI 31 HIBHUJKICTIO
nepemimieHdss 10 600 kM Ha roguHy. YOoTUpH POKHM TOMY aBTOp BIiJBIyBaB
3aBO/I IIBUJIKICHUX MOTATIB Y MicTi [{uHga0 1 6auuB Takui eKCriepUMEHTAIbHUIMA
noTsar. Tenep e BAOCKOHAJEHA IHHOBAIIMHA po3poOka. Ase iHOAI TpaHchep
cebe He BumpaBaoBye. | B Kurai e npobnema nepxxaBu. TpaHcdep TEXHOJIOTM
€ HEOOXIHICTIO IS PO3BHHEHOI KpaiHM MaOyTh Ie Ouiblle, HIX IS Ti€i,
E€KOHOMIKa K01 TUTbKHM pOo3BUBAEThCs. L1 mpobiema BuBuaeThes B Kurai [8].

BnacuHuii nocBin kpamuid 3a iHIm. ABTOpY JOBeNOocs OpaTu ydacTb y
KoH(pepeHLIIX 1Mo TpaHcepy TexHosorid B micTi [lungao. TyT cTBopeHa 30Ha
BUIBHOI TOPTIBII 1 IEKIJIbKA TEXHOMAPKIB PI3HOI HAIPABJIEHOCTI, 110 € OCHOBOIO
JUISL 3aJTy9CHHS 1HHOBAITIH.

VY mnpoBeneHHI MDKHApOAHUX (OpPyMIB 13 3ampoIICHHSIM YKpPaiHCHKUX
YYEeHHX 1 crerianicTiB B350 yyacTh [loconberBo Ykpainu B KHP it ocobucto
Hanzsuuaiinmii 1 [loBnoBaxkenwuii [Tocon Ykpainu B KHP.

dopymu:

— The 3rd Qingdao International Technology Transfer Conference & US
Innovative Enterprise Technology Negotiation Meeting 2016; mpeacTaBieHo
216 mpoextis — 11 CIIOA, 17 Benuka bpuranis, 24 KHP, 15 Vkpaina, 145
Pociiicbka ®enepanisi; opranizatopu Ypsa micta lluamnao, AMepuKaHCHKO-
Kuralicbkuii i1HHOBaIIHUN aibsiHC, AJMIHICTpaIlisi HOBOTO 3axiHOIO pailoHy
micta Lluanao, HaykoBo-TexHiunuii mapk XapOoiHCHKOTO IHCTUTYTY TEXHOJIOT1IA;

— 2018 Qingdao International Technology Transfer Conference;
MpeCTaBiIeHO 58 MPOEKTIB, BC1 3 YKpaiHu; opraHizatopu — ypsa micta [lungao

1 bropo Hayku 1 TexHiku Ypsay micta Lunaao, Ypsna paiiony Yenryanr micra
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[Hurmao, HaykoBo-TexHiuHMil mapk XapOIHCBKOTO 1HCTUTYTY TEXHOJIOTIH,
[ToconscTtBO Ykpainu B KHP, Kwuralicbka acoriamiss Mi>KHapOJHOI HayKOBO-
TEeXHIYHOI crmiBmpaii, HamonansHa akageMiss HAyK YKpaiHu.

dopymMHu TPOBOAMIKCS B paMKax JaepkaBHOI mporpamu «OauH TOSIC —
oquH nUIAX» 1 wicueBoi «IliBocTpiBHa cuHS eKoHOMiuHa 30Ha» («CuHS
CUJIIKOHOBa jnojuHa [{uamaoy).

Y HoBomy 3axigHomy pailony l[luHmao posTamioBaHi IIICTh HAYKOBO-
TEXHIYHUX MapKiB JEp>KaBHOIO PIBHA 1 YOTUPH MPOBIHUIMHOIO PIBHA. YcCs
1H(pacTpyKTypa 3axiTHOTO pailoHy CTBOpeHa JJi1 OTpUMAaHHS 1HHOBALIW 1 X
BTUJICHHS Ha MICIIEBOMY PIBHI 3 METOIO IiJIBUIIICHHS HAYKOBO-TEXHIYHOTO PIBHS
ekoHoMiku Mmicta I{uamao. CtBopeHo Maje mnpuBaTHe mianpueMctBo OO0
TpaHcdepy 1HKEHEPHUX TEXHOJIOT1H « ACTOHY.

BucokoButpatHi gpopymMmu, Ha Kajib, MalOTh JOCUTh HU3BKY €()EKTUBHICTB:
BIJIOMI JIMIIIE JIBa 3 MpEACTaBiIeHUX 274 MPOEKTIB, SKI MIMIUIA 10 peai3allii,
OJIMH 13 HUX — I1€ MPOEKT MIHI3aBOAY 3 BUPOOHHIITBA TEIJIO3aXUCHUX €JIEMEHTIB
st Tpy0  omanenHs. KocMmiduHI TMPOEKTH UeKalOTh CBOET uepru. Aje
BpaxoByrouH, 1o B Kutai coTHI TeXHONapkKiB, Maciitabu Bpaxarodi. KijgbKkicTb
nepexoauTh B sKicThb. Lle rapaHTye nepkaBHa Biaja, CTpaTeris 1HHOBAILIM
peanizyerbcs Ha ocHOBI Ctparterii JlepaBHOi paJiy 11070 MOCUJICHHS peai3aiii
IHHOBAIlIHOTO PO3BUTKY (2017).

BucHoBkmu. IIpoBeaeHe mA0CiKEHHs TOCBITY BUKOPHCTaHHS TpaHCchepy
TEXHOJIOT1 B pakeTHO-KOCMIuHy rany3b Ykpainu 1 KHP no3Bonse chopmyBatu
MPOTO3HUIIIT 3 YAOCKOHaNeHHs 3akoHy Ykpainu «lIpo gepkaBHe peryiroBaHHS
JUSIBHOCT1 Y cepl TpaHChepy TEXHOIOT1i:

1) TpebGa BU3HAYNTH OCHOBHE 3aB/IaHHSA 3aKOHY SIK 3a0€3MEUCHHS TPUTOKY
B YKpaiHy Cy4acHHUX TE€XHOJIOTIH 3 METOI0 iX KoMepIliaii3aiiii,

2) HeoOXiAHO B 3aKOHI BPETYJIIOBATU MUTAHHS MPO TpaHCc(ep TEXHOJIOTIN
MOABIMHOTO 3aCTOCYBaHHS;

3) HeoOXiAHO BTUIMTH MyOJiYHE aaMIHICTPYBaHHS JI€PKaBHOI MIATPUMKU
TpaHcdepy TEXHOJOTIH Yy paKeTHO-KOCMIYHY Tally3b YKpaiHH.

[IpaBoBa ocHOBa TpaHChepy CydyaCHHX TEXHOJOTiIM B YKpaiHy H03BOJISE
JTOCATTH  €(DEeKTUBHOCTI, TMyOJliuHEe  aJMIHICTPYBaHHS  I[bOTO  MPOIECY

3a0€31euyeThC KEPIBHUIITBOM TIANPUEMCTB 1 oOpraizamid. Y 3B’S3Ky 3
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OYCBHUHUM BIUIMBOM Ha €KOHOMIKY MaHAEMIYHUX OOMEXKEHb Yy CBITI, TpaHCchep
TEXHOJIOT1M B YKpaiHy MOKe€ KOMIIEHCYBAaTH BUTpaTH 4Yacy Ha pPO3pOOJICHHS
BITYM3HSHUX 3700yTKIB JJIsl BUBEJCHHS PAKETHO-KOCMIYHOI raiy3i 3 HU3BKOTO
piBHS peHTa0eTbHOCTI 1 CIPUATUME KOMeplliai3allii AisTbHOCTI SIK e KaBHHUX,
TaK 1 IPUBATHUX KOMIIaHIM.
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YK 342.9:34.08(477)

Apa O. C.

JILNEH3YBAHHS SIK IHCTPYMEHT IYBJIYHOI'O
AJIMIHICTPYBAHHS 3ABE3IIEYEHHS BUIIIOI FOPUIUYHOI
OCBITH B YKPAIHI

Y cmammi poskpumo ocobucmi niyen3yeanus ax iHCmpymenm nyoaiuHo20
AOMIHICMPYBAHHA 3a0e3nedenHs 8uuoi puouyHoi ocsimu 6 Yxpaiui. [losedeno,
wo ye 00’ €KMUBHO ICHYIOUUL [HCMUmMymy nyoOniuH020 AOMIHICMPYBAHHS SIK
3acib 0epIHcasHo20 8 AOMIHICMPAMUBHULL CNOCIO 0OMeNCeHHsE 00CMYNY 00 PUHKY
BUWOT IOPUOUYHOI OISLHOCMI 3 Memol 3a0e3nedeHHs Npae ma iHmepecie
3000y8auie 6UWOI OPUOUYHOT OC8ImuU, [HMEpPeci8 CNONCUBAUIE TOPUOUYHUX
nocuye i nyoniuHo20 inmepecy CyCniibCmea 3a2aioMm.

Knwuoei cnosa: suwa mopuouuna ocsima, 3000y6au 6uw0i HOPUOUUHOL
ocgimu, IHCmMpyMeHm nyONiUH020 AOMIHICMPYBAHHS, NiYeH3YBAHHS, 0OMENCEHHS]

docmyny, nyoaiuHutl inmepec.

The article reveals peculiarity licensing as a tool of public administration
of higher legal education in Ukraine. It is proved that this is an objectively
existing institution of public administration, as a means of state in the
administrative way to restrict access to the market of higher legal activity in
order to ensure the rights and interests of higher legal education, consumers of
legal services and public interest in general.

Key words: access restrictions, applicant for higher legal education, higher
legal education, licensing, public administration tool, public interest.

Beryn. 3a0esneueHHs BHUINOI  OPUIMYHOI OCBITU B YKpaiHi Mae
3MIACHIOBATUCA HA HAJIEKHOMY BHCOKOMY piBHI. AJpKe came BIJ LbOrO
HaIpsSMKY 3aJICKHUTh SKICTh 1 BUITYCKHUKIB BUIIUX IOPUIWYHUX 3aKJIaJiB, SIKi
OynyTh 3M1ACHIOBATH peali3allifo HOpM TIpaBa y JKHUTTS, 30KpeMa 3I1HCHIOBATH

IPABOOXOPOHHY, MPABO3aXHCHY Ta CYJOBY AISUTbHICTh. YKpaiHCHKUN Hapoj Ta
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nyONniyHUM amapat Mae OyTH BIIEBHEHHH, 1[0 BUIYCKHUKHU BUIIUX FOPUIAYHUX
3aKJ1a/liB MAlOTh HAJICKHUW PIBEHb 3HaHb, MPAKTUYHUX HABHUYOK, MATPIOTU3MY,
JOTTYHOTO 1 (110COPCHKOTO MPABOBOTO MHUCIICHHS.

Came 3 MeTor0 3a0e3MeueHHs [bOT0 B YKpaiHi Ai€ IHCTUTYT JillCH3yBaHHS
BUINOI HOPUAUYHOI OCBITH SK CHEMiadIbHUNA 1HCTPYMEHT IyOJIIYHOTO
aJIMIHICTpYBaHHs, SKMM B yMOBaX CBHOTOJICHHS TIEPEKUBAE TMPOIEC CBOIO
HOJAJIBILIOTO PO3BUTKY.

o mpobiemu  aaMIHICTPATUBHO-MPABOBOTO  3a0€3MEUYEHHS  BUIIOI
IOPUIMYHOL OCBITH B YKpaiHl 3BEpTaIM CBOI HAYKOBI NOTJISAN BITUU3HSIHI BUEHI
€. ABep’ssnoBa, B. bauunin, O. bongapenxko, H. bonmapuyk, I. bynuk,
O. Baykoga, B. I'anynbko, O. I'magkas, O. I'omik, B. I'magym, I. T'onoGenko,
K. I'pumenko, H. I'ityn, H. I'yGepceka, I'. [paiinen, 1. [dpau, B. Jleitnexa,
O. XKepnoBuukona, 1. 3aituenko, O. 3younk, A. IBanumyk, H. Kanammnikosa,
M. Kypko, T. Kyuepa, M. MaptunoB, A. MacnoBa, P. Menbuuk, JI. MuUchKiB,
O. JIe6ins, I'. JIucenko, O. JIbBoBa, B. ITansunkos, B. Cemrokos, JI. HacoHona,
I'. Hemuenko, C. Hemuenko, H. ITapxomenko, O. IIpaBoroposa, JI. I[lonumosa,
O. Optuncekuid, C. Cnupka, O. Ckxoumsisic-I1aBni, O. Xoxiyenko, [. XoxioBa,
T. Tapaxonnu, [. TuxoBuu, C. [HurynsoB, [O. Illemuymenka, A. Illmak,
B. IOpoBcbka, M. ®@inyna, C. Sposwuit Ta iH. [IpoTe BOHM aHai30BaHy HaMH
npoOemMaTuku O6e3Mmocepe/IHb0 HE aHaTI3yBalM, a 30CEpeKYBaIM CBOT HAYKOBI
MONIYKH HA OB 3aTaJIbHUX, CHIEIIaTbHUX UM CYMIKHUX BHUKJITHKAX.

IlocTanoBka 3aBaaHHsA. MeTa CTaTTi MOJISITa€ B TOMY, 1100 Ha OCHOBI
Teopii aJAMIHICTPATUBHOTO TMpaBa, JOKTPUHAIBHMX TOTJISAIIB Ha IO
npoOeMaTUKy BUYEHUX-aIMIHICTPATUBICTIB, YNHHOT'O 3aKOHOJIABCTBA 3’ SICYBaTH
OCOOJIMBOCT1 JIILIEH3YBAHHA SIK I1HCTPYMEHTY MyOJIYHOTO aJMiHICTPYBaHHS
3a0e3MeUeHHsI BUIO1 FOPUIUIHOT OCBITH B YKpaiHi.

Pe3yabTartu gociaimaxenHsi. 3acaju 1HCTUTYTY JIILIEH3YBaHHS, 3 MOTJISALY
Teopii HUBUILHOTO (FOCMOAAPCHKOT0) MpaBa, Ha HAIll MOTJISI, CIYIIHO PO3KpUia
€. ABep’ssHOBa, sIKa BHOKpPEMJIIOE OcoONMBOCTI B Mik cdepi, a came
JIIEH3yBaHHs TOCIOAAPCHKOI AISUIBHOCTI € OKPEMHM IPAaBOBUM 1HCTHUTYTOM,
KU HAJIEXUTh IO CHCTEMH TOCIOAAPCHKOTO IpaBa; OCHOBOIO BIAHOCHUH Y
cdepi JiIeH3yBaHHS TOCIOAAPCHKOI AISJIBHOCTI € OpraHi3aliiHO-TOCIOoAapChKI

3000B’sA3aHHS; JIIICH3YBAHHIO MMJJIATa€ BUKJIIOYHO TOCIOJApPChKa MiSUIbHICTD;
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JIEH3YBAHHIO MNIATAIOTh BUKJIIOYHO BHJM TOCHOAAPCHKOI  ISIIBHOCTI,
BU3HAUCHI CHEIAJIbHUM  3aKOHOM TIpO  JIIEH3YBaHHS, JIIEH3yBaHHS
rOCIIOAAPCHKOT JISUTBHOCTI € MPOJIOBKYBAHUM MPOIIECOM, SIKH 3 00Ky AepiKaBU
HE OOMEXKYEThCS JIMINIEC BUAAHHSAM JIIICH31H, a BKJIIOYAE BHECEHHS 3MiH [0
J1IeH311, KOHTPOJIb 3a JOJAepPKaHHSAM Cy0’€KTOM TOCIIOJAapIOBaHHS JIIEH31MHUX
BUMOI;  JIIIEH3YBaHHS  TOCIOJApPChKOI  3aCTOCYBaHHS 70  cyO’ekTa
rOCIOJIapIOBaHHS OCOOJIMBUX BHUIIB BIMOBIAAIBHOCTI — 3YNMMMHEHHS i JIEH311
Ta aHyJIOBaHHS  JIUEH31i; JIIEH3YBaHHS  TOCHOAAPCHKOI  JISIIBHOCTI
0e3rmocepelHbO  MOB’SI3aHO 13  HAOYTTAM  CyO’€KTOM  TOCNOAApIOBaHHSA
IIPABO3/IaTHOCTI y BHU3HAUYEHUX 3aKOHOM BHUIAJKaX. YYEHOIO 3alpOIOHOBAHO
YTOUHIOBAJIbHI KpUTEPIi BIHECEHHS BUJIIB FOCIOJAPCHKOT MISITBHOCTI IO TAKUX,
IO MiJIATal0Th JIIIEH3yBaHHIO, IJITXOM BCTAHOBJICHHSI, 1110 BHJI TOCIIOIAPCHKO1
JISUTBHOCTI MIJJIATAE JIIIEH3YBAHHIO, SIKIIO BIH BIJMOBiJAa€ OAHIN 3 HACTYyHMHUX
BHUMOT: HasBHICTb JIep>KaBHOrO (ITyOJIIYHOr0) 1IHTEPECY IIOA0 3a3HAYEHOTO BUIY
JUSTTBHOCT] (MISUTBHICTH CTAHOBUTH MOTEHINIHY 3arpo3y 00opoHi abo Oesmerri
JIepKaBy; MPOBAIHKEHHSI TOCMOMAPCHKOI JiSIIBHOCTI CTAHOBUTH HEOE3MEKY ISt
HABKOJIMIIIHEOTO CEPEIOBUINA UM € HEOe3MEeYHOI JIA JKUTTS HEBH3HAUYEHOTO
Koja oci0, ki He OepyTh ydyacTi B il MPOBaKEHHI; IISIIBHICTh MPUHOCHUTH
BUCOKHIM MPUOYTOK Ta MIAJATAa€ MIJBUILIEHOMY KOHTPOJIIO 3 OOKYy JEp:KaBH);
HEOOXITHICTh CIEIAIbHUX 3HaHb ISl IPOBAKEHHS TOCTIOIAPCHKOI TISITLHOCTI,
7€ Taki 3HAaHHA € OCHOBHHUM 3aco0OM IPOBA/DKEHHS 3a3HAYEHOTO BHIY
JIsUTbHOCTI. [1].

VY 6u1b11 3aranbHOMY OpMaTi IHCTUTYT JIILIEH3YBAaHHS PO3KPUIIM EKCIIEPTH
binoi kauru «JIineH3yBaHHs K IHCTPYMEHT OOMEKEHHSI JOCTYIly O PUHKIBY,
K1 JOBOJSTh, IO CMOCIO «OOMEXEHHs JOCTYMy 10 PUHKIB» — II€ CYKYIHICTb
IHCTPYMEHTIB JICP’KaBHOTO PEryJIOBaHHS, 3a JOMOMOTOI SIKUX CYyO’€KT
rOCIOJIaPIOBAaHHSI OTPUMYE MOXKIIUBICTH BHXOAY Ha PUHOK JUIsi BUPOOHUIITBA
TOBapiB, HAJJAHHS MOCIIYT Ta BUKOHAHHA poOIT a00 OTpUMY€ ITPaBO HAa BUMHEHHS
OKpeMOi J1i 4d JOCTymy A0 00’€KTa y MpoIlieci MPOBAHKEHHS TOCIOAAPChKOI
JisIbHOCTI. [HTEerpoBaHa 03BUIbHA CUCTEMa Ma€ MOBHICTIO PErjaMeHTYyBaTUCS
B paMkax cmnocol0y «OOMexXeHHS [OCTymy A0 PHHKIB», a METOI0 TaKOro
peryyroBaHHs €: 3anobOiranHa (a0o MNpUHAMMHI MiHIMI3AIls) IIKIJIJIABOMY

BIUIMUBY BIJl JISUTBHOCTI Cy0’€KTa TrOCHOJApIOBAHHS Ha J>KUTTS Ta 370POB’S
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HACEeJICHHS, HaBKOJMIIHE MPUPOJHE CepeloBulle, Oe3neky, OOOpoHy Ta
C€KOHOMIYHI IHTEpECH JepKaBHU, a TaKOX Ha HEMaWHOBI Oiara T'pOMaJsH;
3a0e3MeYeHHs] MIHIMAJIbHO JIOMYCTUMOi $KOCTI TOBapiB Ta TMOCHYT, SKi
BUPOOJISIOTH/HAAAIOTh Cy0’€KTH TOCIIOAapIOBaHHA. ExcriepT 3BepTaroTh yBary,
10 iCHye€ 15 TUMiB AO3BUIBHUX JOKYMEHTIB, 30KpeMa i «JIiIeH31s», K1, Matouu
OJIHAKOBE HAWMEHYBaHHs, BUKOHYIOTh Pi3HI (QYHKIi, Malouyd pi3He
HallMEHYBaHHS i BUKOHYIOTh OJTHAKOB1 (PYHKITIT [2]

binbim cremianbHO 70 aHaNI30BaHOI HaMU NPOOJEMATHKU 3BEpTATHUCS
O. 3yOuuk, KMl AOBOJAWTH, IO JIIEH3YBaHHS y c¢epl BHILOI OCBITH SK
IHCTpYMEHT  JIep)KaBHOTO  YMpaBIiHHSI € (DYHKII€  JepKaBU  IIOJI0
BCTAHOBJICHHSI OCOOJIMBOIO JIEP’KABHOTO KOHTPOJIIO 32 TaKUMHU BHUIAMHU
MIMPAEMHHIIBKOT TISUTBHOCTI, 3M1MCHEHHS SKHX TOB’S3aHO 13 3a0e3MeUYeHHSIM
mpaB, CBOOOJI Ta IHTEPECIB TpPOMaJsH, 30Kpema y cdepl BHUIIOI OCBITH.
JlinenzyBaHHs y cepl BUIIOI OCBITH K IHCTPYMEHT JEP’KaBHOI'O YNPAaBIIIHHS
CJIIJT pO3TJISAATH SIK CYyCHUTbHI BIIHOCMHU Y cpepi BUIIOI OCBITH; YHI(iKOBaHUMN
NopsIIOK (BJacHE MPOIEAYpYy JIIEH3YBaHHs); SIK HAMIS 1 KOHTPOJb 3 OOKY
JepKaBU Ta CYCIUIbCTBA y cdepl BHUIOI OCBITH; SIK MOXJIMBICTh HACIHIiJKIB,
30KpeMa BIJMOBIJAJBHOCTI 3a MOPYIIEHHS 3aKOHOJABCTBAa y cdepl BUIIOL
ocBiTH. JlineH3yBaHHsa y cdepl BUILOI OCBITH SK IMPOLEC BKIIOYAE TaKl CTafli:
MOJIAHHS 3asIBH JI0 OpraHy JIIIEH3yBaHHS; BCTAHOBIICHHS OPTaHOM JIIIICH3YBaHHS
MIJICTaB JIJIS 3aJIMIISHHS 3asBH 0€3 po3riIsay a0o BIACYTHICTh TaKHX; PO3IJIS
3asiBU OpraHoM JII€H3yBaHHs (MepeBipKa 3asiBU Ta JOAATKIB 3asBHHMKA LI0JIO
BIIMOBIHOCTI  KaJpOBUM, TEXHOJOTIYHUM, OpTaHi3alliiHUM KPHUTEPIIM);
YXBaJICHHS PIIICHHS MPO BUAAHHS JILEH311, pO3LIMPEHHS JileH311 ado BiAMOBa;
ameJIsIIisl, OCKap>KeHHS YXBAJICHOTO PIIIEHHS; BUIaHHS JieH3ii [3].

[llo crocyerbcst GopMaNbHO  JOTMATHYHOTO  aHAMI3Yy  MpOoOIeMH
JIIEH3yBaHHS BUILEC HOPUANYHOI OCBITH TO BOHA JI0OpE MpomucaHa B YHHHOMY
3aKOHOJABCTBI 3TiJIHO 3 MOJOXKEHHSIMHU ['ocrmoaapchkoro Koaekcy YKpaiHu
OCHOBHUMH 3ac00aMM pEryJOBaJbHOTO BIUIMBY JE€p>KaBU Ha [iSJIBHICTH
CyO’€KTIB TOCIIOIAPIOBAHHS € JIEp’KaBHE 3aMOBJICHHS, JIIIEH3YBaHHS Ta 1H. [4].
3akon VYkpainn «lIpo mineH3yBaHHS BHIIB TOCHOJAPCHKOI JISTIBHOCTI
BU3HAYMB, 110 JIIEH3YBAHHS — 1€ BUJAHHS, epeopOPMIICHHS Ta aHYIIOBAHHS

JileH31d, BUJAHHSA AyOJiKaTiB JIIEH31H, BEJACHHS JIIEH31MHUX CIpaB Ta
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JIIEH31MHUX PEECTPIB, KOHTPOJb 3a JOACP)KaHHAM JIilIeH31aTaMM JIICH31MHUX
YMOB, BUJAHHS PO3IOPSIPKEHb MPO YCYHEHHS MOPYIIEHb JIIEH31WHUX YMOB, a
TAaKOXX PO3IMOPS/DKEHh PO YCYHEHHS IMOpPYIIEHb 3aKOHOJaBCTBa y cdepi
minen3yBaHHs. Kpim Toro ananizoBaHuil 3aKOH MPOIKCAaB, LIO: JILEH31aT — 1€
Cy0’€KT roCno/IaploBaHHs, SIKUN OJeprKaB JIIEH31I0 HA MPOBAIHXKEHHS MEBHOTO
BUJIy TOCMOJAPCHKOI MISUTBHOCTI, IO IIJAJIATAE JIIEH3YBAaHHIO; JHIEH31S —
JOKYMEHT JIep>KaBHOI'O 3pa3ka, SKMHM 3acBiuye NpaBO JlIEH3laTa Ha
MPOBAHKCHHS 3a3HAUYEHOTO B HHOMY BHJY TOCIIOAAPCHKOI MISITBHOCTI POTATOM
BU3HAYEHOIO0 CTPOKY 32 YMOBM BHUKOHAHHS JIILIEH3IMHUX YMOB; JIIEH31iHI
YMOBH — YCTAHOBJICHMHM 3 ypaxyBaHHSM BUMOI 3aKOHIB BHUYEPIIHUH IEpeiK
opraHizaiiiHuX, KBajdi(pikariiHUX Ta IHIIMX CHEIlaJbHUX BUMOT, 000B’I3KOBUX
JUIss BUKOHAHHS IpU NPOBA/PKEHHI BUAIB TOCHOJAPCHKOI AISUIBHOCTI, IO
N1JUISITaI0Th JIIEH3yBaHHIO; OpraH JIIIEH3yBaHHS — OpraH BUKOHABYOi BJIAJIH,
Bu3HaueHnii Kabinerom MinicTpiB Ykpainu, abo cneniagbHO yHOBHOBaXKEHHIM
BUKOHABYMM OpraH JJisl JIIEH3yBaHHS MEBHUX BUAIB TOCIOMAPCHKOI AiSIIBHOCTI
[5].

3rigHo 31 cT. 24 «JliieH3yBaHHs OCBITHBOI JISJIBHOCTI» 3aKOHY YKpaiHu
«IIpo BuUILy OCBITY» OCBITHSl AISUIBHICTH y c(epl BUIIOI OCBITH MPOBATUTHCS
3aKJ1alaMHi BHILOT OCBITH, HAYKOBUMH yCTaHOBaMH (ISl MiATOTOBKHU (paxiBIiB
CTymeHs JiokTopa (imocodii) Ha mijacTaBl JNIEH31M, SKI BHIAIOTHCS
[EHTPAJILHUM OpPraHOM BHUKOHABUOl BIagu y chepl OCBITU 1 HAYKU B TOPAIKY,
Bu3HaueHoMy KaOinerom MinictpiB Ykpainu. [ns oTpuMaHHS €KCHEPTHOIrO
BUCHOBKY IIPO MOXKJIMBICTh BHJIAaHHS JIIEH311 Ha MPOBAIKEHHS OCBITHBOI
JISITBHOCT1 3asiBHUK Tojiae HarioHaapHOMY areHTCTBY 13 3a0€3IMeUeHHsI SIKOCTI
BUIIOI OCBITM MHCHBMOBY 3asBy Ta JOKYMEHTH, IO MiJTBEPIKYIOTh
BIJIMOBITHICTh 3asiBHUKA CTaHAAPTy OCBITHBOI MISUTBHOCTI 3a BIiATIOBIIHOIO
cnemiaibHicTio. HaykoBi ycranoBu HamioHanbHOI akajgemii Hayk YKpaiHu Ta
HAI[IOHATPHUX Taly3eBHX akKaJeMid HayK MOXYTh TIOJaBaTH 3asBH Ta
JOKYMEHTH I OTPUMAaHHS €KCIEPTHOrO BHUCHOBKY Ha OCHOBI BIJIIOBIJHOTO
pimeHHs ix mpe3umii. HarioHanpHe areHTCTBO 13 3a0€3MEUeHHs SKOCTI BUIIO1
OCBITH Yy JIBOMICSYHMI CTPOK BiA JHSA HAJIXO/DKCHHS 3asBU Ta JTOKyMEHTIB
IPOBOJUTH JIIEH31MHY €KCIIEPTU3Y Ta BUJA€ 3aIBHUKOBI €KCIIEPTHUM BUCHOBOK.

st oTpuMaHHs JileH31i Ha MTPOBAKEHHS OCBITHBOI JA1SJILHOCTI 3asBHUK TOJIA€
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LEHTPAJIbHOMY OpraHy BUKOHABYOI BJIaJId y c(hepl OCBITH 1 HAYKH [6] MHUCHMOBY
3asiBy Ta E€KCHEPTHHM BUCHOBOK HallloHaabHOTO areHTcTBa 13 3a0e3MedeHHS
sKOCTl BHIIOi ocBiTH [7]. Ha mimcraBi OTpUMaHUX AOKYMEHTIB LIEHTpaJIbHUMN
OpraH BHKOHaB4YOi BIagu y cdepi ocBiTH 1 Hayku mpoTsaroM 10 poboumnx 1HIB
BHUJIA€ BIJAMOBITHOMY 3aKjajy BHIIOI OCBITH JIIEH31I0 Ha IPOBAKESHHS
OCBITHBOI JISJIBHOCTI a00 BiAMOBJSE Yy 11 BUJaHHI. PileHHS mpo BIAMOBY Y
BUJIaHHI JIiIIeH31i Mae OyTH OOTPYHTOBAHUM 1 MICTUTH MTOCHJIaHHS Ha KOHKPETHI
MOJIOKEHHS CTaHAAPTY OCBITHBOI ISNIBHOCTI, IKUM HE BIANOBIIA€ 3asIBHUK [§].

Ha  piBHI  MOiA3aKOHHOTO  HOPMATUBHO-TIPABOBOTO  PEryJIFOBAaHHSA
JIIIEH3yBaHHS BUINOI FOPUIAMYHOI OCBITH 3AIHCHIOETBCS Ha  TiACTaBi
JlieH31MHUX YMOBH TMPOBAKCHHS OCBITHBOI MISUIBHOCTI, IO 3aTBEPJKEHI
[ToctanoBoro KabGinery MinictpiB Ykpainu Big 30 rpymus 2015 p. Nell87.
3rifHO 3 HHUMHU J0 3100yBayiB JileH31d (JTiIEH31aTIB) Ha MPOBAKECHHS
OCBITHBOI JISJIBHOCTI Ha PiBHI BHINOI OCBITH HajJekaTh IOPUIUYHI OCOOHU
myOJIIYHOTO YU MPUBATHOTO MPaBa, OCHOBHUM BUJIOM JIISUIBHOCTI IKUX CTaTyTOM
BU3HAYEHA OCBITHS MISUTBHICT, HA PiBHI (PIBHAX) BHUIOI OCBITH (TiCis
OTpMMaHHA JILIEH31i HaOyBalTh CTATyCy 3aKjaay BHILOI OCBITH); 3aKJIaau
BUINOI OCBITH; 3aKJiagd (PaxoBOi MEPEABHUINOI OCBITH; HAYKOBI YCTaHOBHM (Ha
apyromy (MaricTepcbkoMy) Ta TPEeThOMY (OCBITHbO-HAYKOBOMY / OCBITHBO-
TBOPYOMY) PIBHSIX BHIIOI OCBITH); 3aKJIaJy BHINOI OCBITHU (IIJI1 TEPUTOPIATHHO
BIJIOKPEMJICHUX CTPYKTYPHUX MIAPO3JIUTIB 3aKJIaay BHINOI OCBITH); 3aKJIajJu
BUILOI OCBITM 1HO3EMHUX JepKaB (IJIs BIJOKPEMJICHHX CTPYKTYPHUX
niapo3auiB (i), 1o YTBOPIOIOTHCS 1 GYHKUIOHYIOTh Ha TEPUTOPIT YKpaiHM)
[9].

Jlnst 3amouyaTKyBaHHS Ta TPOBAKEHHS OCBITHBOI MISUIBHOCTI Ha piBHI
BUIOT IOPUIAUYHOI OCBITH 3700yBad JineH3ii (JIiIeH3iar) Mae BUKOHATH BCi
3arajibHi Ta CHeliaJibHI BUMOTH, TepeadadyeHi YMHHUM 3aKOHOJAaBCTBOM. Jlo
CHeLIJIbHUX CJI1J BIJHECTH KaJpoBli BUMOTH. A came JileH31aT Mae OyTu
3a0e3ne4eHHi HAyKOBO-TE€1aroriYyHuMuU npariBHUKaMu IIPaBOBOIi
CHELIaIbHOCTI, SIKUM MPHUCY/HPKEHO HAYKOBUU CTYIEHb OJHAKOBUH 3a 3MICTOM
CHELIANbHICTIO, HEOOXIAHMUMM JJs peai3amii OCBITHIX KOMIIOHEHTIB,
nepeadayeHux  OCBITHROK  (OCBITHIMH) Mporpamoro (mporpamamMu) Ha

BIJIMOBITHOMY PiBHI BHUIIOI HOPUAMYHOI OCBITH. YacTka HayKOBO-TI€AAroriyHux
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Ta/ab0 HAyKOBUX IpalliBHUKIB, SIKI MalOTh HAyKOBHH CTYIIHb Ta/a00 BUCHE
3BaHHS Ta Mpalo0Th y 3/100yBaya JileH3ii (JiileH3iata) 3a OCHOBHUM MiCIIeM
po6oTH, Ma€e CTaHOBUTU He MeHIIe 50 BIJCOTKIB Ha BIAMOBIIHOMY PiBHI BHUILOT
ocBiTM a00 3a OCBITHBOIO TMPOrpPaMol0, M0 mepeadayae MPUCBOEHHS
npodeciitHoi kBamidikaiii 3 mpodeciid, s SKUX 3alpoOBaKEHO T0JaTKOBE
peryJiloBaHHS, Ha BIJIMOBIAHOMY PiBHI BHINOI OCBITH 3 HUX 0CI0, SKI MaloTh
HAyKOBUU CTyMiHb JOKTOpa HayK Ta/abo0 BuUeHe 3BaHHS mpodecopa, Mae
CTAaHOBUTH: JIJISl IPYroro (MaricTepchbKoro) piBHsA BHILIOI OCBITH He MmeHIie 10
BIJICOTKIB; JIJI1 TPETHOTO OCBITHHO-HAYKOBOT'O PiBHS BUILOI OCBITH — HE MEHUIE
JIBOX JOKTOPIB IOpUINYHUX HaAyK [9].

BucHoBKkHu. Yce BUIICBUKIAJCHE /1a€ MOXIMBICTH CPOPMYIIIOBATH Taki
OCOOJIMBOCT1 JIIIEH3YBaHHA SIK 1HCTPYMEHTY IIyOJIYHOTO aJMIHICTPYBaHHS
3a0€3IeUeHHsI BUIIO1 IOPUIUYHOT OCBITH B Y KpaiHi:

— JIILEH3YBaHHS BMILOI IOPUAMYHOI OCBITH € PI3HOBHUJIOM JI€PKaBHOTO
0OMEXEHHS JOCTYITY J0 PUHKY BHINOI IOPUIAYHOI JiSUTBHOCTI, BIJMIOBIIHO ITUM
HEPUHKOBUM (aMIHICTpAaTUBHUM) 3aCO00M CIiJi OOEpPeXHO U J030BAHO
KOPHUCTYBATHCS Yy ITyOJIYHOMY MPOCTOPI;

— MpoLEeC HABYAHHS W BUXOBaHHA y cdepl BUIIOI IOPUIUYHOI OCBITH
00’€KTUBHO MIANaJae Mij JIEH3yBaHHS, aJKE 3aBISKH MOMY 3a0€3IMeuyeThCs
nyOJiYHUN 1HTEpEC, PIBHICTH BUMOT 1 MIHIMQJIBHHA pO3Mip 3HAaHb, HABUYOK 1
IOPUIUYHOI TPAKTUKH 3700yBadiB Takoi OCBITH, IO MOTpedye 3aydeHHS
BHCOKOTO PIBHSI HAYKOBO-TI€JJarOTIYHMUX Ta 1HIIKX MPAIiBHUKIB JO HABYAJILHOTO
1 BHXOBHOTO TIPOIIECIB Ta BIJAMOBIJIHOIO MaTepiaabHOro, 1HGOpPMAaIIHHOTO,
CaHITapHOTO 3a0€3MEeUCHHS y BUIIIN FOPUIAYHIN IIKOJII;

— JIIEH3YBAaHHS BUIOI IOPUAMYHOI OCBITH € 1HCTPYMEHTOM ITyOJIIYHOTO
aJIMIHICTPYBaHHS IIOJI0 BCTAHOBJICHHS OCOOJIMBOTO MYOJIIYHOTO KOHTPOJIO 32
TaKHUM BHJIOM OCBITHBOI JISITIBHOCTI;

— METOIO JIIIIEH3YBaHHS BUIIO1 IOPUIUYHOI OCBITH € 3a0e3MeUYeHHs MpaB Ta
iHTEepeciB 3700yBayiB BHILOI IOPUAMYHOI OCBITH, IHTEPECIB CIIOXKUBAYiB
IOPUIUYHIX TTOCIIYT Ta MyOJIIYHOTO 1HTEPECY CyCHUTBCTBA B IIJIOMY;

— JIIEH3yBaHHS BWINOI IOPUAUYHOI OCBITH 3MIMCHIOETHCS HA OCHOBI
npodiILHOTO 1 CHEeliaIbHUX 3aKOHIB Ta TMIJ3aKOHHUX HOPMAaTHUBHO-TIPABOBUX

aKkTiB 111€i chepu;
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— OpPraHoOM JIIIIEH3yBaHHS BUIIO1 IOPUIUYHOI OCBITH € IIEHTPAJIbHUNA OpraH
BUKOHABYOi Biau y cdepl OCBITH W HAYKHW 3a HASBHOCTI ITO3UTHBHOIO
EKCIIEPTHOTO BHICHOBKY HallioHaapHOTO areHTCTBa 13 3a0€3MedeHHsS SKOCTI
BHIIOi OCBITH;

— 0COOJMBOCTI JOTPUMAaHHS JIIEH31HHUX YMOB IpHU JiIEH3yBaHHI BHUIIO1
IOPUJUYHOI OCBITH € KaJpPOBHUMH BUMOTaMH IMOJO 3a0€3MEeUeHHsS HayKOBO-
NeJaroriYHUMHU TPAIliBHUKAMHU TIPABOBOI CIEIIAIBHOCTI, SKUM MPHUCYKEHO
HAayKOBUH IOPUJWYHUNA CTYIIHb 3a 3MICTOM CHEIaJbHOCTI, MepeadadyeHux
OCBITHBOIO MPOrpamMOI0 Ha BIJANOBIJHOMY pIBHI BHINOI FOPUIAYHOI OCBITH,
30KpeMa IEBHOI YacTKH KaHAUAATIB (IOKTOpIB (piocodii y ramysi mpaBo) Ta
JIOKTOPIB IOPUIUYHUX HAYK.

OTxe, JMIIEH3yBaHHA SIK 1HCTPYMEHT MyOJIYHOTO aJMIHICTPYBaHHS
3a0€3Me4eHHs] BUILOI IOPUANYHOI OCBITH B YKpaiHl — 1€ 00’ €KTUBHO 1CHYIOUYUI
IHCTUTYT  MyOJIYHOrO  aAMIHICTpYBaHHS K  3acl0  Jep’KaBHOro i
aJIMIHICTPATHUBHOTO CIIOCO0Y OOMEXEHHS JIOCTYITY 10 PUHKY BHUIIO1 FOPUIUIHOI
TISTIBHOCTI 3 METOI0 3a0e3leueHHS TpaB Ta I1HTepeciB 3700yBadiB  BHIIOT
IOPUIUYHOI OCBITH, IHTEPECIB CIMOXKUBAYIB IOPUAUYHUX MOCHYT Ta MyOIIYHOIO
IHTEpeCY CYCHIJIbCTBA 3arajiomM, IO 3A1MCHIOETHCA CHEIaIbHUMHU Cy0’€KTaMu
nyomiyHoi agminictpanii (MOH 1 AreHmiero) Ha OCHOBI peanizaulii HOpM
aJMIHICTPAaTUBHOTO TIpaBa, fKI 3a0€3MeYy0Th 3aJIy4eHHS BHCOKOTO PIBHSA
HayKOBO-TICIarOT1YHUX Ta 1HIIMX MPAIIBHUKIB JI0 HABYAJbHOI'O 1 BUXOBHOTO
MPOLIECIB Ta BIJIMOBIIHOTO MaTepiaabHOro, iHGOpMaIiitHOT0, CAaHITAPHOTO Ta iH.

3a0€3MeUeHHs] Y BUILINA IOPUIUYHIN HIKOJII.

CnHCcoOK BUKOPUCTAHMX JKepeJ:

1. ABep’ssnoBa €. IlpaBoBe perystOoBaHHS JIIEH3YBaHHS TOCIOIAPCHKOI
ISTBHOCTL:  aBTOopedepaT naucepraunii Ha 3400yTTS HAYKOBOIO CTYMNEHS
KaHauaara ropuanuaux Hayk. Kuis, 2019. 19 c.

2. bina kHura «JlilieH3yBaHHs, SIK 1HCTPYMEHT OOMEKEHHS AOCTYIy 0
puskiB». Penakmiitna koneris O. I'onuapyk, [I. Mamioceka, 1. JlaBpuHeHKo.
Kuis: BRDO Odic €(eKTUBHOTO pEryJIIOBaHHS, 2017.
https://cdn.regulation.gov.ua/bf/0a/bb/8c/regulation.gov.ua_BIJIA%20KHUT' A
%200on0BneHa.pdf].



HAYKOBHUI BICHUK IYBJITYHOI'O TA IIPUBATHOI'O IIPABA 45
36ipHKK HayKOBHX mpaib. Bumyck 6, 2020

3. 3yO6unk O. JlinensyBaHHs SK (opmMa KOHTPOIIO Ta I1HCTPYMEHT
JIep>KaBHOTO yIpaBiiHHS B cepi Buioi ocBitu. Menemxkep. 2016. Ne 1. C. 71-
79. URL: http://nbuv.gov.ua/UJRN/Nzhm_2016 1 12].

4. T'ocnogapebkuii koaekc Bix 16 ciuas 2003 p. Ne 436-IV. Jlira 3akoH.
2019. URL.: http://search.ligazakon.ua/l_doc2.nsf/link1/T030436.html

5. IIpo mineH3yBaHHS BUIIB TOCIIOAAPCHKOI JISIIBHOCTI. 3aKOH YKpaiHU Bij
02.03.2015 Ne 222-VIII. T'onoc Ykpainu odiuiitne Buaanns Big 28.03.2015

6. [TonoxenHs nmpo MiHICTEPCTBO OCBITH 1 HAyKH YKpaiHHU. 3aTBEPAKEHO
[ToctanoBoro KabGinery MinictpiB Ykpainu Big 16 xoBTHs 2014 p. Ne 630.
BepxoBna pana Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/630-2014-
n#Text]

7. CtatyT HalioHaJbHOTO areHTCTBA 13 3a0€31eUSHHS SKOCTI BUIIOI OCBITH
3arBepaxeno [ToctanoBoro Kabinery MinictpiB Ykpainu Bing 15 kBiTHs 2015 p.
Ne 244. Bepxosna Pana Ykpainu. 2019. URL.:
https://zakon.rada.gov.ua/laws/show/244-2015-n/ed20190828#Text].

8. IIpo Bumry oceity. 3akoH Ykpainu 1 jgumas 2014 p. Ne 1556-VII.
Bimomocti BepxoBnoi Paau. 2014. Ne 37-38. Ct. 2004.

9. JlinieH3iitHi yMOBHM TPOBAXKEHHSI OCBITHBOI MISUTBHOCTI. 3aTBEPKEHO
[ToctanoBoro Kabinery MinictpiB Ykpainu Bia 30 rpyans 2015 p. Ne 1187. Jlira
3akon. 2019. URL: http://search.ligazakon.ua/l_doc2.nsf/link1/KP210365.html].

10. IIpo 3aTBepmKeHHS TIEPEIiKy 1HO3EMHUX aKpPEeAUTALIMHUX areHTCTB Ta
areHTCTB 13 3a0€3MeUYeHHS SIKOCTI BUIOI OCBITH, SIKI BUAAIOTh CEPTUQPIKATH PO
aKpeaUTaIlll0 OCBITHIX MporpaM, IO BU3HAIOThcd B YKpaini. JlomaTtok o
posnopsikenna Kabdinery MinictpiB Ykpainu Big 10 qunns 2019 p. Ne 554-p.
BepxoBna Pana Ykpaiau. 2019. URL: https://zakon.rada.gov.ua/laws/show/554-
2019-p#Text

11. Tlepenik rajy3eil 3HaHb 1 CHEIIATBHOCTEH, 32 SKUMHU 3I1ACHIOETHCS
MiJArOTOBKa 3700yBauiB BUINOi OCBITU. 3aTBep/keHO IlocranoBoro Kabinety
MinictpiB ~ Ykpainm Bim 29 kBitHa 2015 p. Ne 266. URL:
https://npu.edu.ua/images/file/Viddil _licen/2016/post_266.pdf



HAYKOBHUI BICHUK IYBJITYHOI'O TA IIPUBATHOI'O IIPABA

36ipHKK HayKOBHX mpaib. Bumyck 6, 2020 46

YK 342.9: 347.961

Po3coxa C. C.

AJIMIHICTPATUBHHUU KOHTPOJIb 3A NISIJIBHICTIO OPTAHIB
HOTAPIATY SIK IHCTPYMEHT 3ABE3INEUEHHS HAJIEJXKHOI
HOTAPIAJIBHOI JISIIBHOCTI B YKPATHI

Y cmammi eusnaueno, wo aominicmpamuenuii KOHMPOb 3a OiSIbHICIIO
opeamnie Homapiamy SK IHCMpPYMeHm 3a0e3NeYeHHsl HANeHCHOI HOMAapianbHoi
disitbHocmi 68 YKpaini BUKOPUCMOBYEMBCS 3A2ANbHUMU MA CHeYianbHUMU
cybo’ekmamu  nyoaiunoi  aominicmpayii 01 peanizayii  OIHAPHO2O
(aOMiHIicmpamueHo20 ma 6HYMpPIUHbOHOMAPIAIbHO20) KOHMPOIIOKY020 6NIIUBY
Ha HomapianbHi GIOHOCUHU 3A0N1 OOMPUMAHHA HOPM  HOMAPIANbHO2O
3aKOHO0ABCMBA MA NPUNUCIB, HATIEHCHOI Op2ari3ayii HOMAapianbHoOi JisIbHOCHI,
3axucmy npas Y4acHUKié HOMAapiaibHoi OIsIbHOCMI MA BUSGIIeHHS CMAHY
0OMPUMAHHS NPABUIL 30IICHEHHS HOMAPIAIbHOT OISLIbHOCIL.

Kniouosi cuoea: AOMIHICMPamMueHO-Npagose 3a6e3neyenns,
Minicmepcmeo wocmuyii Ykpainu, nopmamusHe 3abe3neuenHs, HOPMAMUBHO-
npasosuil akm, Homapiam, npago HA 3AUHAMMS HOMAPIANIbHOW OISIbHICMIO 8

Ykpaini.

The article stipulates that administrative control over the activities of
notary bodies as a tool to ensure proper notarial activity in Ukraine is used by
general and special subjects of public administration to implement binary
(administrative and internal notarial) controlling influence on notarial relations
in order to comply with notarial legislation and regulations, proper
organization of notarial activities, protection of the rights of participants in
notarial activities, and identification of compliance with the rules of notarial
activities.

Key words: administrative-legal regulation, Ministry of Justice of Ukraine,
normative support, legal acts, notary, right to engage in notarial activity in
Ukraine.
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Beryn. Huni B ymMoBax JE€MOKpAaTUYHUX TIEPETBOPEHb CYCHIIBHO-
MOJIITUYHOTO KUTTS B YKpaiHi BUHHKAE TOCTpa MmoTpebda TpaHchopmarii
OCHOBHUX 1HCTUTYTIB 3aXHCTy IpaB, CBOOOJ 1 3aKOHHUX IHTEpECiB 0ci0
(b13UYHUX 1 IOPUIUYHUX ), OJTHUM 13 SIKUX 1 € HOTapiaT. JlisabHICTh HOTapiaTy Mo
CyTi HaOyBa€ MPEBEHTUBHOTO 3MICTy, TOOTO CTa€ TaKow, M0 B M03aCyJI0BOMY
NOPSAAKY 3amno0irae BUHUKHEHHIO CIOpIB IPO MPaBO 1 TUM CaMHUM CIIpHSE
JOCSITHEHHIO 3aBJlaHb MpaBocysd. Pa3oM 13 THM cama JIsUIbHICTh HOTapiyciB
noTpedye HAIEKHOTO KOHTPOJIIIO, 110 3yMOBJIEHO BaXJIMBICTIO BUKOHAHHS HUMHU
GyHKIIM, MOKIaJ€HUX YUHHUM  3aKOHOJABCTBOM  IIOAO  IOCBIIYEHHS
MIPABOYHMHIB, 3IIMCHEHHS 1HITUX HOTapiaJbHUX JIIH, 3aBASKH SKUM BIIOYBA€THCS
JeTiTUMAIliSl OKPEMHUX BH[IB MISUIBHOCTI TPOMAJSH, MIANPUEMCTB, YCTaHOB,
opraizauii. Ilpm w©pOMy cmiy ypaxoByBaTH HEOOXIJHICTh BU3HAYEHHS
TEOPETUKO-TIPABOBOI  MOJIENII  ONTHUMAJIBLHOTO KOHTPOJBHOTO BIUIMBY Ha
JUSTEHICTh HOTapiyCiB, OCKUIBKU TaKUid MPABOBUI CTaTyC HAOyBarOTh 0COOH, SIKi
BI/IMOBIAIOTh BUCOKUM BUMOTaM JO ()axOBOCTI, III0 BHU3HAUYCHO HacamIepes
POJUTIO HOTAapIaTy B CYCHIIBHOMY KUTTI SIK IHCTUTYTY TapaHTyBaHHS 3aKOHHOCTI
npy peatizaiii myOaiYHuX 1 NpUBaTHUX iHTEpeCiB [3, c. 61-64].

HotapianbHy IsUIBHICTh 3 TO3ULIT aJAMIHICTPATUBHOIO IMpaBa CUCTEMHO
BUBYAJIM Y CBOIX HayKOBUX poOoTax Taki BYeHi, sk T. bimoyc, M. ['mo6inerrs,
A. T'ynenza, I'. I'ynesceka, H. I'purtis, JI. [lanrok, A. Jleaucosa, M. JlonuHChKa,
K. Hocinuyk, H. InseBa, E. Kenecky, J1. XKypasnavoB, H. Kapuapyk, V. Kinam,
C. KoBanbuyk, I. Koryrnu, B. KommakoB, O. Kpacuorop, T. Kypwuro,
O. Maptuntok, [. Opnosceka, VY. Ilamienko, B. Tumenko, K. Ywmxmaps,
B. Yepnum, O. Yyanawmii, K. ®egoposa ta inmi. OgHak mpobiieMa HaJIEKHOTO
3a0e3neyeHHsl HOTapiaTy B YKpaiHi ¥ JOHMHI BHMAara€ HOBHUX HayKOBHX
JOCTiIKEeHb Ta MPAKTUYHUX y3araabHEHb.

IlocTanoBka 3aBaaHHs. MeTa CTarTi MoJisira€ B TOMY, 1100 BHACHIJOK
PO3KPUTTS OCOOJIMBOCTEN 3aCTOCYBaHHSI HOPM MpaBa, aHAJI3y MO3UIIII BUCHUX-
IOPUCTIB Ta MPAKTHUKU HOTapiaTy PO3KPUTH aJAMIHICTPATUBHUI KOHTPOJIb 3a
TISUTBHICTIO OpraHiB HOTapiaTy $K 1HCTPYMEHT 3a0€3ME4YeHHs] HaJeKHOT

HOTapiajabHO1 AISTILHOCTI B YKpaiHi.
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Pe3yabtatu gocaigxennsi. CyTHICTh JEp>KaBHOTO KOHTPOJIIO TMOJISTAE B
oTpuMaHH1 1HGoOpMaIli Mpo TMPOIECH, N0 BiIOYBAIOTHCIA Y CYCIUIBCTBI,
3aCTOCYBaHHI BHM3HAUEHUX 1 3aKpIIUICHUX HOPMATHUBHO-TIPABOBUMHU aKTaMHU
3ac0o01B AJi 3amoOiraHHs, MPUIUHEHHS HEMPaBOMIPHHUX pIIICHb, MOPYLICHb 1
YiTKHX TIpaBoBUX HOPM [5, ¢. 50]. P. Kamroxuuii Ta B. [lIkapyna Bka3yroTs, 1110
CYTHICTb KOHTPOJIO TIOJSTAE Yy CIIOCTEPEKEHHI 3a (PYHKIIOHYBaHHSIM
BIJIMOBITHOTO IiIKOHTPOJBHOTO 00’ €KTa; OAepKaHH1 00’ €EKTUBHOI 1 JOCTOBIPHOT
1H(popMaIlli Mpo CTaH 3aKOHHOCTI Ta JAMCLMIUIIHM, BXWBAaHHI 3aXOJIB IOJO
3ano0iraHHsl ¥ yCyHEHHsI MOpPYIIEHb 3aKOHHOCTI Ta JUCHUIUIIHM; BUSBJICHHI
IPUYUH Ta YMOB, IO CHPHSIOTH IPAaBONOPYIIEHHIO; BKMBAHHI 3aXO0JIB II0JI0
3a]ly4eHHsI JI0 BIJANOBIATBLHOCTI 0Ci0, BUHHUX Yy TOPYIIEHHI 3aKOHHOCTI Ta
aucruiuiau [7, ¢. 95-96].

B. Tl'apamyk  yka3zye, 110 KOHTPOJIb € CYKYOHICTIO [iid  1I0JI0
CIOCTEPEXEHHSI 3a (YHKIIOHYBAHHAM BIANOBIZHOTO O0’€KTa KOHTPOIIO 3
METOI0 OTpUMaHHs 00’ €KTUBHOI Ta TOCTOBIPHOI 1H(OpMAIli Mpo CTaH CIpaB HA
HbOMY; 3aCTOCYBaHHS 3axOJiB IIOJI0 IIONEPEHKEHHS IpaBonopymieHs (i3
IpaBOM MPSIMOTO BTPYYaHHS B ONEPATHUBHY MAISUIBHICTH O0’€KTa KOHTPOJIIO);
HaJaHHS JOMOMOIM MIAKOHTPOJIBHINA CTPYKTYpli B TMOHOBJIEHHI 3aKOHHOCTI M
JTUCIHUIUTIHU; YCTAHOBIICHHS TIPUYHUH 1 YMOB, 110 CIIPHUSIOTH MOPYIICHHIO BUMOT
IPAaBOBUX HOPM; YXBaJCHHS 3axOlIB ULIOJI0 MPUTSATHEHHS JO IPaBOBOI
BIIMOBIAANBHOCTI  BHHHMX  0Ci0.  YUYEGHHMH  MJAKPECIIOE  BIJICYTHICTH
nepcoHiikaiii 3MiCTy KOHTPOJIIO, 1[0 O3HAYa€ MPUTAMAHHICTh TAKOTO 3MICTY
OyIIb-sIKOMY Cy0’€KTy KOHTPOJIBHOI JISIBHOCTI [6, €. 54].

H. Kapnapyk jgepkaBHM  KOHTpOJb Ha JOKPUHAJIBHOMY  DIBHI
PO3TIIAIAETHCS 3 PI3HUX MO3UIIINA — K BUJ JEPKaBHOI MISITBHOCTI, SIK TIPUHITATT
JIep’KaBHOTO YTPABIIIHHS, SIK CIIOCIO 3a0e3MeueHHs 3aKOHHOCTI Ta JUCIUTUIIHU Y
JIep>KaBHOMY YIIPaBJIiHHI, SIK (pOopMa JAEp>KABHOI AISUIBHOCTI, METOJ IEP>KABHOTO
YOPABIIHHSA TOLIO. YYeHa BU3HAYAE JEPNKABHUU KOHTPOJb SIK CYKYIHICTb Iid
YIOBHOBA)XEHUX JIEP>KABHUX OPTaHiB Ta CIY>KOOBUX OCI0 MO CIOCTEPEKEHHIO 3a
(GYHKIIIOHYBaHHSIM BIAMOBITHOTO OO0’€KTa KOHTPOIIO 3 METOI: OTPUMAaHHS
O00’€KTHUBHOI Ta JIOCTOBIpHOi 1HQOpMAIi TpO CTaH CHOpaB HAa HHOMY;
3aCTOCYBaHHs 3aXOIB II0J0 TMOMNEPEIKEHHS MPaBONOPYUIEHb 13 MPABOM

OpsIMOTO BTPYYaHHS B OINEPaTUBHY MISUIbHICTH O0’€KTa KOHTPOJIIO; HaJaHHS
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JIOTIOMOTH T1JIKOHTPOJIBHIN CTPYKTYp1 Y TTOHOBJIEHHI 3aKOHHOCTI 1 JUCIHUILIIHH;
YCTAaHOBJICHHSI MPUYMH 1 YMOB, IO CIPHUSAIOTH MOPYUIEHHIO BUMOI IPaBOBUX
HOpPM; YXBAJICHHS 3aXOIB WIOJ0 NPUTATHEHHS BUHHUX OCI0 70 MpaBOBOi
BiAMOBiAaNnbHOCTI [2, ¢. 3, 8].

Jlep>kaBHUM KOHTPOJb 32 HOTAapiaJIbHOIO JIISUIBHICTIO, SIK  YBa)ae
H. Kapnapyk, wmae 0aratoacrnekTHHUM, CaMOCTIMHUN, TOJICTPYKTYpPHHM
XapakTep, M0 JO3BOJISIE PO3MIISIIATA WOTO K OKPEMHM MPaBOBUM 1HCTUTYT 13
CYTTEBUM MPEBATIOBAHHIM a/IMiHICTPATUBHO-TIPABOBOI CKJIQJ0BO1 Ta BUBHAYUTH
1 3aKpiUTH Ha 3aKOHOJAABYOMY pIiBHI HOro MOHATTS AK «CYKYIHICTb 1
YIOBHOBXEHUX JepkaBHUX opraHiB (MiHicTepcTBa 1OCTHIT YKpaiHH, CYIiB
TOIO) IO CIIOCTEPEKEHHIO 3a HOTapiaJlbHOIO MISUTBHICTIO, IO 31MCHIOETHCS
JIEp’)KaBHUMHU ~ HOTapilaJIbHUMH ~ KOHTOpaMH, JEpKaBHUMHU  HOTapiaIbHUMHU
apxiBamMH, NPUBATHUMHU HOTaplycaMu, ‘‘KBa3iHOTapiaJIbHUMH~ OpraHamu 3
METOI0 OTpUMaHHs 00’ €KTHBHOI Ta JOCTOBIPHOi 1H(OpMAIlil PO CTaH CIpPaB y
BIIMOBIAHIA  JISJIBHOCTI, HaJaHHSA JONOMOTH CyO’€KTaM HOTapiaabHOI
JUSITTBHOCTI, YCYHEHHSI TTPOTAJIMH, TOMIJIOK Yy 1X JiSTTbHOCT1, BUSBJICHHS TPUYHH
Ta yMOB, IO CIPHSIIOTH MOPYIIEHHI0O HUMH BHMOT TPABOBUX HOPM, a y pasi
CUCTEMAaTUYHUX TNOpYIIeHb 3 iX OOKy — NPUTATHEHHS BHHHUX OCIO [0
IOPUJIMYHOI  BIJTMOBIAAIIBHOCTI, 3a0€3MEUeHHs] 3aXWCTy IIpaB, CBOOOJ Ta
3aKOHHHUX 1HTEpeCciB (DI3UYHUX Ta IOPUIUYHHUX OCIO, MIOJI0 SAKUX 31HCHIOETHCS
HOTapiajabHa JiSTIBHICTHY [2, . 3, 8].

JlepkaBHMII KOHTPOJb 3a HOTapiaJbHOW JisUibHICTIO B. Tuienko
BHU3HAYAE SIK LIUIECTIPIMOBAHUIN BIUIMB OPraHiB JIep>KaBHOI BJaJM Ha CYCIIJIbHI
BIIHOCMHU Yy cdepi opranizamii Ta (yHKLUIOHYBaHHA CyO’€KTIB 3A1MCHEHHS
HOTApiallbHUX [, MEXI SKOTO 3yMOBJICHI aJMIHICTPAaTUBHO-TIPABOBOIO
CYTHICTIO HoTapiaty. Jlep>kaBHUII KOHTPOJh 3a HOTAPIAJbHOIO JiSUTHHICTIO
MOEJIHYE AK O3HAKU 3arajlbHOr0 XapakTrepy (OMepaTUBHICTh, MOBCAKIACHHICTD,
CIPOILEHICTh), TaK 1 crnenudivuHi BiIacTUBOCTI (MyOJIYHO-TIpaBOBa MPUPOJA,
3MIIIAHUIA XapakTep AisUIbHOCTI). PermamenTanis npaBoBUX 3acajl KOHTPOIIIO Y
YUCJICHHUX HOPMATHUBHO-TIPABOBUX aKTaX Pi3HOI IOPUIUYHOI CHIIM, MEPEBAKHO
M13aKOHHOTO XapaKTepy, MOJOKEHHS SIKUX 1HKOJIM MAlOTh JCII0 y3arajJbHEHH
XapakTep, ICTOTHO YCKIIAJIHIOE MPAKTUYHY peati3allio AepKaBHOTO KOHTPOIIIO Y

chepi HoTapianbHOI nisibHOCTI [8, c. 22-28]. B. KonmakoB yBaxae, 10
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KOHTPOJIb Y BIAMOBIIHIM cdepi JOIIIBHO BHU3HAYUTH SIK  CYKYIHICTb
IIJISCTIPSIMOBAHUX Ji 13 BHU3HAYEHHS (PAKTMUYHOrO CTaHy CIIpaB IIOJ0
dbopMyBaHHS CHCTEMH OpraHiB HOTapiaTy, peamizaiii MocaJoBUMH OCOOaMU
HOTapiaTy CBOTO CTAaTyCy HOPMATUBHO BCTAHOBJIICHMM HpumMcaM. JloriaHuM
MPOJIOBXKEHHSM IILOTO BU3HAYEHHS € BUJIJICHHS JIBOX CKJIQJIOBUX KOHTPOIIO Y
cdepi HOTaplaTy: a) KOHTPOJIb OpraHizallii cucTeMu HoTapiaTy; 0) KOHTpPOJb 3a
3aKOHHICTIO BUMHEHHS Cy0’€KTaMU HOTaplajabHOI MISUIBHOCTI HOTApIaibHUX i
[3, c. 61-64].

OTXe, KOHTPOJb 32 HOTAplaJIbHOK [ISUIBHICTIO — 1€ I1HCTPYMEHT
aJIMIHICTPATUBHO-TIPABOBOTO 3a0€3MEUEHHs] HOTapiaibHOiI JISUIBHOCTI, IO
BUKOPUCTOBYETHCS 3araJilbHUMH Ta CHEIaIbHUMHU Cy0’€KTaMHu MyOJI1gHOI
aaMiHICTpalii g peanizamii O1HaApHOTO (aJAMIHICTPATUBHOTO Ta BHYTPIIIHBO-
HOTapIaJIbHOTO) KOHTPOJIOIYOIO BIUIMBY Ha HOTapiajdbHI BIJHOCHUHH 331
JTOTPUMAaHHS HOPM HOTapialbHOTO 3aKOHOJABCTBA Ta TIPUITHCIB, HAJICKHOI
oprasizaiii HOTapiaJIbHOI AISUTBHOCTI, 3aXUCTy MpaB YYaCHUKIB HOTaplaibHOI
JUSTTBHOCTI Ta BUSBJICHHS CTaHy TOTPUMAHHS MPABUJI 31HCHEHHS HOTAplaabHOI
ISUTBHOCTI.

besnocepennbo x 00’€KTOM JIEpKABHOTO KOHTPOJIO € KOHKpPETHI ii
MIJKOHTPOJIBHUX CYO’€KTIB, MOB’sI3aHI 3 1XHBOIO HOTapiaibHOIO MisUTBHICTIO.
Takumu cy0’ekTamu € Jep>kaBHI HOTapialibHI KOHTOPH, MPUBATHI HOTapiycH,
Jep’KaBHI HOTapiajbHI apxiBU Ta TaK 3BaHI KBa3iHOTapiajdbHI OpraHu
(KOHCYJIBCBKI yCTAaHOBU YKpaiHM, MOCaa0BI OCOOM BHUKOHABYUX KOMITETIB
CITbCBKHUX, CEJTUITHUX 1 MICBKUX paJl Ta 1HIII MOCaJ0Bl 0COOH, K1 MOCBITIYIOTh
Nii, AOpIBHSIHI 7O HOTapiajdbHUX, JIMIIE B TMEBHUX BHUIAJKAX BUKIIOYHOTO
XapakTepy Ta BCTAHOBJICHHX 3aKOHOM; OCOOH, SIKi MalOTh Hamip 3alHATHUCS
HOTApIAJIbHOIO JISUTHHICTIO (SIKMX MOXHA PO3MOAUINTA Ha OCi0, M0 MaroTh
HaMIp MPONTH CTaKyBaHHS; CTAXKUCTIB JEP’KaBHUX Ta MPUBATHUX HOTAPIYCiB;
oci0, fKI MarTh HaMip OTpPUMATH CBIJOLTBO IMPO TMPaBO Ha 3aHATTA
HOTapIaJIbHOIO MISUIBHICTIO; OCI0, IO MalOTh Hamip 3apeecTpyBaTH MPUBATHY
HOTapiaJbHY MisUTbHICTS) [8, ¢. 22—28].

3akonom Ykpainu «[Ipo HoTapiat» 2 BepecHs 1993 poky Ne 3425-XII
BU3HAUEHO, [0 KOHTPOJb 3a OpraHizami€o HOoTapiadbHOI JISJIBHOCTI

YIIOBHOBAXXCHHUX Ha HE IIOCAJOBHX oci0 OpI‘aHiB MiCHeBOFO CaMOBpPsAOYBaHHA,
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JOTPUMAHHSIM HUMH TOPSAJIKY BUMHEHHS HOTapiaJIbHUX [ Ta BUKOHAHHIM
MpaBWJI HOTapiaJIbHOTO JUIOBOJICTBA 3MIMCHIOETHCS MIHICTEPCTBOM FOCTHIIIT
VYkpainu [1].

Takoxx BIAMOBIZHO 10 3aKOHY A0 MOBHOBakeHb HorapiampHoi manatu
VYkpainu Halle)KaTh: IPEACTaBICHHS 1HTEPECIB HOTapialbHUX TajaT 1 HOTapiyciB
y Jlep)KaBHUX Ta IHIIMX YyCTaHOBaX; 3a0€3MEYEHHsI 3aXMCTy COLIAIbHUX Ta
npodeciiiHuX mOpaB  HOTapiyCiB;, y4yacTb Yy  TMPOBEACHHI  EKCIEepTHU3
3aKOHOIPOEKTIB 13 TMHUTaHb, I[OB’S3aHUX 13 HOTApIAJBHOIO JISJIBHICTIO;
3a0€3MeUeHHs] MiABUIICHHS KBaji(ikalli HOTapiyCiB Ta iXHIX HOMIYHHKIB;
KOHTpPOJIb 32 JOTPUMAHHSAM HOTapiycaMu IpaBui MpoQeciiHOl eTUKU Ta 1HIII
IMOBHOBaXXCHHS [1].

Cy0’ekTH JEp>KaBHOTO KOHTPOJIIO 3a HOTapialbHOIO MJISUTHHICTIO HE
ICHYIOTh 130JIbOBAHO OJMH BiJ OJHOTO, a B3a€EMOJIOMOBHIOIOTH KOHTPOJbHI
NOBHOBXEHHS KOXKHOTO 32 PAaXyHOK BHYTPIIIHIX TOPU30HTAIBHUX 1
BEPTUKAJIbHUX, @ TAKOX 30BHIIMIHIX 3B’s3KiB. OTXKE, CYKYIHICTh CyO’ €KTIB, IO
JI0Th Yy cdepl NepKaBHOTO PETYJIIOBAHHS HOTApladbHOI JISUIBHOCTI, — TMEBHA
CUCTEMAa YYacCHHUKIB, sIKa& Ha MIACTaBl KPUTEPI0 HASBHOCTI BJIAJHHUX
MOBHOB)XKEHb PO3MOJIIAETHCS Ha Cy0’€KTIB, fAKI HAAUICH] BIAJHUMHU
MOBHOB&XKEHHSIMH, 1 Cy0’€KTIB, 110 mo30aBieHi iX. Jlo cy0’eKTiB JepxKaBHOTO
KOHTPOJIIO HOTApIaJIbHOI ISIbHOCTI, SIK1 HaIUICH] BIIAJTHUMH TTOBHOBOKCHHSMH,
HAJICKUTh TEpII 3a BCE JIep’KaBa, 30KpeMa CTBOPIOIOYM CHUCTEMY HOTapiaty
HUIIXOM  YXBaJE€HHS  BIAMNOBIAHMX  HOPMATUBHO-TIPABOBMX  aKTIB. 3a
HOPMATUBHOIO (DYHKIII€EIO, JO CHUCTEMHU O3HAYEHUX CYO’€KTIB HalexaTh
[Ipesunent VYkpainm Ta KaGiner MinicTpiB VYkpaiHu, Oe3MocepelHbo K
peamizaitis QyHKIlIi opraHizailii HoTapiaTy MnmokjiajeHa Ha MiHICTepCTBO IOCTHUIIIT
VYkpainu i mianopsakoBaHi #HoMy MICIIEBI opraHu ocTuilii [8, ¢. 22—28].

BucnoBkn. Ha Ham norsns, aaMiHICTpaTUBHUI KOHTPOJIb 3a JISUTbHICTIO
OpraHiB HOTapiaTy SK IHCTPYMEHT 3a0€3MeUeHHs HaJeKHOI HOTaplalbHOI
JUATBHOCTI B YKpaiHI BHUKOPUCTOBYETHCS 3arajlbHUMHM Ta CHEI[lalbHUMHU
cyO’ektamu  myOmiyHOI  aaMiHICTpamii  Ani  peamsamii  OiHapHOTO
(aIMIHICTPATUBHOTO Ta BHYTPIIIHBOHOTAPiaIbHOTO) KOHTPOJIOIOYOTO BILIUBY
Ha HOTapiaJbHI BIJHOCHHU 331 JOTPUMAaHHS HOPM HOTapiajJbHOIO

3aKOHOJABCTBA Ta MPUIKCIB, HAJICKHOI OpraHizailii HOTapiadbHOI MiSIIBHOCTI,
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3aXUCTy TPaB YYAaCHHUKIB HOTapiaibHOT MisTIBHOCTI Ta BHUSBICHHS CTaHYy
JOTPUMAaHHS MPaBUII 31HCHEHHS HOTapiadbHOT AISILHOCTI.

AIMIHICTpaTUBHUN KOHTPOJIb 3a ASUIBHICTIO OpraHiB HOTapiaTy sIK
IHCTpYMEHT 3a0e3MeyeHHs] HaJeKHOI HOTaplajbHOi MAISUNIBHOCTI B YKpaiHi
3MIACHIOIOTh  OUTbLIOD  Mipolo  MiHICTEpCTBO  IOCTHIIT  YKpaiHu
(aaminicTpatuBHUK BIUMB) Ta HoTapianpHa mnanata YkpaiHu (BHYTPIIIHBO-

HOTapiaJIbHUN KOHTPOJIIOIOYHI BIUIHB).
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Pixrep B. B.
JUCLUILIIHAPHA BIJINOBIJIAJIBHICTD CYJIJIIB B YKPAIHI:
AIMIHICTPATUBHO-IIPABOBA CYTHICTb

Y cmammi euznaueno, wo oucyuniiHapna 8i0nogidanvHicms cy0o0is 3a
CBOEI0  AOMIHICMPAMUBHOIO ~ CYMHICIIO €  GHYMPIUHbOCYOOBUM — BUOOM
IOPUOUYHOI 8I0N0BIOANLHOCMI, 00 AKOI NPUMALYEMBCS CYOOsl Y 8CMAHOBIEHOMY
NOPAOKY 8 Medcax OUCYUNTIHAPHO20 NPOBAONCEHHS 6 pa3i HEeHANeHCHO20
BUKOHAHHA Npoghecitinux 0008 ’53Ki8 ab0 NOPYUIEHHS HOPM CHeylaibHO20
3aKOHO0ABCMBA Ma  GHYMPIUHbOCMUYHUX — De2IAMEeHMOBAHUX — 8UMO2Z, 8
pe3yrbmami 4020 00 cy00i 3ACmOCcO8YEMbC OUCYUNTIIHAPHE CMACHEHHS K 00
cy0 ’ekma oucCyunIiHapHo20 NPOCMYNKY.

Knrwwuosi cnoea: aominicmpamuno-npagosuii cmamyc, 3a0e3neyeHHs.
cyois, He0OMOpPKAaHHICMb CYO00i, He3anedcHicmb cyoy, nyoaiuna cyacoa,

nyoniuHe aOMiHICMpPY8aHHus, cy00ieCcbKa Kap 'epa, cyoosi.

The article stipulates that disciplinary liability of judges by its
administrative essence is an intra-judicial type of legal liability to which a judge
is subject in the prescribed manner within disciplinary proceedings in case of
improper performance of professional duties or violation of special legislation
and internal ethical requirements, as a result of which the judge is subject to
disciplinary action as a subject of disciplinary misconduct.

Key words: administrative and legal status, provision of courts, immunity
of a judge, independence of a court, public service, public administration,
judicial career, judge.

Beryn. HeBin’eMHOIO YacTHHOIO TPOXOKCHHS CIYXOM CyIssMH B
VYkpaiHi € 1HCTUTYT AUCHMIUTIHAPHOI BiAmoBiganbHOCTI. Lle BUI rOpuUAMYHOL
BIJIMOBIIAJTLHOCT1 HAMOUTBIIIOI MIPOTO TIOB’ I3aHUH 13 MPOQECIHHOIO TiSITHHICTIO

cyoal SK cy0’ekTa Jep)KaBHO-CIyXO0BuUX BigHOCMH. ToMy MokHa 3
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YVIIEBHEHICTIO TOBOPHUTH, IO JUCHUIUIIHAPHA BIAMOBIIAIBHICTh HE JIMIIE €
BOKJIMBUM 3aCO00M MIATPUMAHHS HEOOXITHOTO PIBHS CIIY>KOOBOI JUCIHUIIIIHU
cepen CyAaiB, a ¥ copus€e AOTPUMAHHIO HHMH OCHOBHHUX IPUHITUIIIB
npaBocyanas. CaMe TOMy HajeKHE aaMIHICTPAaTUBHO-TIPABOBE PETYJIIOBaHHS B
i cdepl € 3amopykor IPO30POCTi, BIAKPUTOCTI Ta HEBIABOPOTHOCTI
MPUTATHEHHSI CYJIB A0 AUCHUIUIIHAPHOI BIAMOBIAAIBHOCTI. OJIHAK Y Cy4YacHHUX
yMOBax aJMiHICTPAaTUBHO-TIPABOBE 3aKOHOJIABCTBO, SIKMUM PETJIaMEHTOBAHO
NpoLEeAYpPY MPUTATHEHHS CYAAIB J0 JUCHUIUIIHAPHOI BIAMOBIIAIBHOCTI,
noTpe0y€e BIOCKOHAJICHHS Yepe3 HAsIBHICTh Y HHOMY YHCICHHHUX IPOTAJNH,
30kpeMa y cdepl BU3HAUYCHHS BUIIB JUCHUIUTIHAPHUX CTATHEHb, HEMOBHOTH
MIJICTaB MPUTSATHEHHS CYIJIIB /10 JUCIMIUIIHAPHOI BiJMOBIJAIBHOCTI TOLIO [9,
c.66-71].

JucuumiiHapHa BiAMOBIAAIBHICT CYJA1 3 MO3UII aJAMIHICTPATUBHOTO
npaBa OyJia HayKOBO-IIHHICHUM MPEIMETOM BHBYEHHS 0OaraThboX y4E€HUX, 0
akux Hanexatb B. bessenko, B. boiiko, C. bongap, A. bopko, /l. Bitwok,
P. 'omoGyTtoBcekuii, O. I'ymennuit, B. Jlekanenko, O. [pydek, A. IBaHumyx,
P. Ironin, I. Iepycanimona, C. Kiumapenko, O. Knumenko, P. Kpycsn, f1. Jlazyp,
H. JlutBun, JI. MockBuy, C. OOpycna, O. Osuapenko, A. OmiiHUK,
C. llpunyupkuii, I. IIpomyts, B. Cepmiok, K. Crenanenko, K. Tonkados,
. llnenoB Ta ixmi. OpHak, BPaxoOBYIOYH MIBUAKOIUIMHHICTH BIJHOCHH
KaJIpoBOro 3a0e3MedeHHs CyAO0BOi BJIaaH, TPUBAIICTh CYyIO0BOi pedopmu B
VYkpaini Ta okpemi npobsiemMu GyHKIIOHYBAaHHS CYAA1BCHKOTO KOPITYCY, HAYKOBI
BUKJIMKW 3arajbHUX Ta OKPEMHUX IIMTaHb CYMIIBCBKOI Kap €pH, 30Kpema
JTYCHUILTIHAPHOL BIMOBIIAIBHOCTI CY/I/I1, € aKTyaJIbHUMH Ta CBOEYACHUMHU.

IMocranoBka 3aBaaHHs. MeTra CTaTTi MOJSATaE B TOMY, II0OO HAa OCHOBI
KOMITJIEKCHOTO aHalli3y HOPMAaTMBHHUX OCHOB, KOHICNITyaJIbHHX 1/Ied Ta
HayKOBHX NO3ULli  PO3KPUTH aJIMiHICTPaTUBHO-TIPABOBY CYTHICTb
JTYCHUIUTIHAPHOL BIMOBIIAILHOCTI CYIIB B YKpaiHi.

Pe3yabTartu nociaimkeHHsi. J(dcuMiuliHapHa BiJANOBIIATIBHICTE Y TEOpii
npaBa PO3IJSAAETHCSA  SIK  PI3HOBHI — IOPUAMYHOI  BIAMOBIJATBHOCTI 1
3MIACHIOETRCS Y (DOpMI HaAKJIaJEHHS aIMIHICTPALI€l0 MiANPUEMCTB 1 YCTAaHOB
THIITUX OpraHi3allii TUCIUIUTIHAPHUX CTATHEHb BHACIIOK: a) MOPYIIEHb MTPaBUII

BHYTPIIIHBOTO  PO3MOPSJKY; ©) B TOPSAAKY MJICTJIOCTI; B) 3TAHO 3
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JUCHUIUTIHAPHUMH CTaTyTaMu W TOJIOkKEHHSMU. J[0 3aXoAiB JUCHMILTIHAPHOL
BIIMOBIJAIBHOCTI  BIIHOCATHCA ~ 3ayBOKCHHS,  IONEPEIHKCHHS,  JIOTaHa,
IepeBeIeHHs Ha iHITy poOoTy i T. iH. [2, ¢. 153; 3, c. 21-25].

[Tpupona ropuaNYHOT BiMOBIAATBEHOCTI MOJSATAaE y 3a0€3MeUeHH] 3aXUCTY
rpoMajsiH YKpaiHd BiJ MOCSATaHb Ha iX 3aKOHHI IpaBa, CBOOOJW Ta 1HTEpECH
[UIIXOM 3aKOHOJIaBUOT'O BPETYJIOBAHHS CUCTEMHU MPUMYCOBHUX 3aXOJIB IIOJ0
MPaBOMOPYIIHUKIB, IO CHOPHUSE MIATPUMAHHIO PEXUMY 3aKOHHOCTI Ta
NpaBONOPSAAKY. |HCTUTYT NHUCHMIUTIHAPHOI BIANOBIAAIBHOCTI, SIK HAroJoIIye
T. Anapeiiuyk, € epeKTUBHHM 3aCO00M JEP>KaBHOIO Ta COLIaIbHOIO KOHTPOJIIO
3a BHUKOHAHHSM CyJjelo MpodeciiHuX O00OB’S3KIB  Ta  JIOJCP>KaHHAM
MaTepialbHUX 1 MPOIECyaJbHUX HOPM JEP>KaBHOTO 3aKOHOJIABCTBA, IIIO
CBITYUTH MPO HASIBHICTH 200 BIJICYTHICTh Y JEP>KABHOTO CITY>KOOBIISI MIOBAaru 10
IIPAaBOCY /IS Ta MiITPUMKH aBTOPUTETY cynoBoi Biaaum [10, ¢. 52—60].

JucuurmiiHapHa BiIOBIAIBHICTb 3aBXK/IU MOB’si3aHa 3 HEBUKOHAHHSIM a00
HEHAJIC)KHUM BHUKOHAHHSIM IMPAIIBHUKOM CBOIX TPYJIOBUX OOOB’A3KiB, TOOTO
MOPYIICHHSAM TPYAOBOI AUCHUILIIHU. J(McumruriHapHa BiAMOBIAANBHICT CY/I/IIB
SK BUJI FOPUIUYHOT BIAMOBIAAIBHOCTI, ik Bu3Havyae C. [ToakomnaeB Ta miaTpumye
B. Bacunenko, nonsirae B HakJIaJl€HHI Ha MOPYIIHUKA CYAJIIBCbKOI AUCIUIUTIHUA
HECMPUSATIMBUX M030aBJI€Hb MOPAJIbHOTO, MATEPIAJIbHOIO Ta OpraHi3aliifHOro
XapakTepy 1 € OJHHM 13 3ac00iB 3a0e3MnedeHHs BIAMOBIIHOCTI MiSUILHOCTI 1
MOBEIHKUA CYJ/IB npodeciiiHuM cTaHaapTaM (CyAAiBChKOI NUCHUIUIIHU) [6; 5,
c.88-92]. T. Amngpeiluyk BBaxae, IO AUCIUIUIIHAPHA BIAMOBIAAIBHICTD
CTAHOBUTH COOOI PI3HOBHJ IOPUIWYHOI BIAMOBIAAIBHOCTI, 3a0€3IMeUeHUit
JEepKaBOI0 OPUIUYHUN OOOB’S30K CyAJl, II0 BYMHUB JUCHUILUTIHAPHUI
MPOCTYTIOK, Mi3HATH MPUMYCOBOTO MO30aBJIEHHS MEBHUX IIHHOCTEH, 10 HOMY
HaJeXaTh, Y pe3yJbTaTl HAKIalaHHS Ha HbOTO JIUCHUILIIHAPHOTO CTATHEHHS B
NOPSIIKY TUCUUIUTIHAPHOTO MPOBAJKEHHS, BIAMNOBIIHO A0 HOPM 3arajibHOro Ta
CHELIAIbHOTO 3aKOHOJIaBCTBa YkpaiHu. [Ipu 1mpomy BUe€Ha HAroJomye, IO
JTUCUMIUTIHAPHA BIAMOBIJAIBHICTE CYIJIB CTAaHOBUTH COOOK0 CHEIlalIbHY
IOPUNYHY TapaHTiio, 10 MOJIATae B 3a0€3MedYeHH] 3aKOHOJABYO 3aKPITIIICHUX
3ac00iB OXOPOHH CITy’KOOBO-TPYAOBHX IPaB Ta 00OB’SI3KIB CYJIIB, CIIOCOOIB iX
peaizaiiii, a Takoxx 3ac001B 3a0€3MeueHHs IpaB, CBOOO/ Ta IHTEPECIB IPOMA/IsH,

CyCHIIbCTBA 1 JEpKaBM, SKI HalpaBJIeHI Ha HAKJIaJeHHS Ha IMOpYIIHHKA
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TPY0BOI TUCIUTUTIHU HECIIPUSATIUBUX no30aBJIeHb MOPAJILHOTO,
MaTepiaJIbHOTO Ta OpPraHi3allifHOTO XapaKTepy BHACHIIOK HEBUKOHAHHS a0o
HEHAJIEKHOTO BHUKOHAHHSA CBOiX CIIY>)KOOBO-TPYJOBHX OOOB’sI3KiB. Y IIbOMY
acmeKTl JTUCIUIUIIHAPHA BIANOBIATIBHICTH CYAMIB 1 € OJAHUM 13 3aco0iB
3a0€3IeUeHHs] BIJMOBIAHOCTI JISJIBHOCTI 1 TMOBEIIHKU CYIJIB mpodeciiHum
cTaHaapTaM CyaaiBcbkoi quctmmiinu [10, ¢. 52-60].

3 mo3umii A. IlleBuenka, AWCIUIIIHApHA BIANOBIIAIBHICTh CYIJIIB — II€
0COOJMBHM, CAMOCTIMHHMI BUJT FOPUANYHOL BIIMOBIIAIBHOCTI CY/AJIIB, III0 BTLIIOE
B ce0e BCl O3HAKM 3arajlbHOi BIAMOBIJANBHOCTI. 3aKPIMJICHHS TaKOro
cnenuiYHOTO BUAY BIAMOBIAAIBHOCTI JJIS CYJJII 32 CBOI HETaTHBHI MOCTYIKU
K JUCIUIUTIHAPHA BIAMOBINANBHICTh € BAXKIMBUM 3aCOO0M  ITiJIBUILICHHS
e(eKTUBHOCTI JISUIbHOCTI CYy/JIIB, BUKOHAHHS HHUMH CBOiX CIY>KOOBHUX
000B’sI3K1B Ta 3a0€3MEUCHHS ITpaB Ta IHTEPECIB IPOMAJISH 1 AepkaBu [8, ¢. 75].

[TuTaHHs AUCIUILIIHAPHOT BIAMOBINAIIBHOCTI CYJIIB HE MOKHA MEXaHIYHO
pO3IIIAIaTH B OKPECICHUX MeXkaX, iX CIIJl PO3TIsgaTH B 3HAYHO HIUPIIOMY
acniekTi. BOHM CTOCYIOTbCSI HE TUIBKM TIOPYIICHHS CYAJICI0 IOCaJOBUX
00O0B’s3KIB, aje€ W MOPYLIEHHS HUM BUMOT LIOJI0 MOro CTarycy Ta HpHUCSITU
cynni. OcoOIUBICTh CTaTyCy CYJUIIB OyJle MaTH CYTTEBHM BIUIUB HA BUSHAUYCHHS
MiJICTaB BUHUKHEHHS JUCHUMIUIIHAPHOI BIAMOBIAAIBHOCTI CYIJIIB; KOJa
Cy0’€KTiB, 10 MOXYTh IHIIIIOBATH TMHUTAHHSI TMPO  JUCHHUIITIHAPHY
BIJIMOBIJIAJIBHICTh CY/IIIB; OpraHiB, SIKi MPAaBOMOYHI BUPINITYBaTH MHUTAHHS PO
JTUCHUIUTIHAPHY BIAMOBITATBHICTE CyuIiB [3, ¢. 21-25].

3acTocyBaHHS 3aXO[IB JUCHMILUTIHAPHOI BIAMOBIIAIBLHOCTI J0 CYAJIB Ma€
CBOEI0 METOIO BIJHOBIICHHSI TIOPYIICHUX JCP’KaBHO-CIY>KOOBUX BITHOCHH Ta
3aro0iraHHsl HEraTMBHUM HAcCliJKaM YYHMHEHOro mnpoctynky. Kpim Toro
JTUCIUTUIIHAPHA BIAMOBIIANBHICTG CYIUIIB Ma€ 3arajibHi Il FOPUIAYHOI
BI/IMOBIAIBHOCTI, @ caMe: 3aXMCT IMPaBOIMOPSIKY Ta 3aKOHHOCTI, 3MIITHEHHS B
CYJJIIB MOBAaru JI0 3aKOHHOCTI, TIpaB 1 CBOOO,I TPOMAJISIH, BUMOT TIPUCSTU CYA,
JIep>KaBHOI JUCIUIUTIHYU Ta 3aro0IraHHs HOBUM Ipoctynkam [5, c. 88-92]. [lpu
POMY CIHeIllaJibHa JAMCUUIUIIHAPHA BIANOBINAJIBHICTh CYAJIB TMOJATAE B
0COOMMBOMY CTaTyci CyO’€KTIB IUCIUIUIIHAPHOTO MPOCTYIKY, CHElialbHUX
cy0’ekTax, sKI HaAKJIAJalOTh AWCIUIUIIHAPHI CTATHEHHS 1 3A1HCHIOIOTH

JTUCLUMIUTIHAPHE  MPOBA/PKEHHS, OCOOJMBOMY  TMOPSAAKY W TiJCTaBaMu
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IOPUTATHEHHS 70 JUCLMIUIIHAPHOI BIJMOBIJAIBHOCTI Ta MOPSAJKY OCKap>KEHHS
JTUCHUIUTIHAPHUX CTSTHEHb, BUAAMHU JUCHUIUTIHAPHUX CTSITHEHb. OCOOIMBICTIO
Cynmi K cy0’€kTa IUCHUILIIHAPHOTO TPOCTYNKy € Te, 1mo KoHcturytiero
rapaHTy€e€TbCs MPUHIUI HEAOTOPKAaHHOCTI cyaniB. Cynal MOBUHHI MaTh 3MOTY
niaTH  0e3 OOMEXeHb, 0e3 HEmpaBOMOYHOTO BIUIMBY, IMIJOYypEeHHS, THUCKY,
MOTPO3, HEMPABOMOYHOIO MPSAMOrO0 YW HEMPSIMOTO BTPYYAaHHS HE3AJIEKHO 3
SIKHX MOTHBIB BOHO 0 He 3/1HicHIOBaOCH [4, ¢. 300].

Oco0nuBui cTaTyc CyIJil BUMara€ BiJ HbOTO HE TIIBKHM OCOOJMBOTO
KOHTPOJIIO 32 BJIACHOKO MOBEAIHKOIO, ajle ¥ BIAMOBIIHUX JiH 3 OOKYy J€pKaBH,
OCKIJIbKM aBTOPUTET CYAOBOI BiIaJM Ta MOro MiATPUMKA BCE X TaKd €
JIEP’)KaBHOIO CIIPABOI0 — CYJIOBI PIIIEHHS MPOTOJIONIYIOTHCS 1M’ SIM JIEPKABU.
JucuururiHapHa BIANOBIANBHICT TOJiArae B OQIliHOMY pearyBaHHI Ha
BUYMHEHHS CYICIO NI, SKi KOMIPOMETYIOTh HOTO K CYAI0 HE3aJIEeKHO Bij
TOro, BUMHEHI BOHU B CY/I MiJl Yac 3/1IMCHEHHS CBOIX MOBHOBAXXE€Hb YW I03a
cynoM. Tox 13 METOI 3amoOiraHHs JUCKpEAUTAIlii CyJO0BOi Biaau B 0co0i
CyJJii, SKUM JNOIYCTHUB HETIAHY MOBEIIHKY, 3aKOH Ma€ MICTUTH MiACTaBH JIs
HaJIeXKHOI KBaymi(ikaiii 11 IpelIcTaBHUKIB CyAIIBCBKOTro Kopmycy [7; 5, c. 88—
92].

BignoBimno no 3akony Ykpainu «lIpo cymoycTpiil 1 craryc cynaiB»
CyIJII0 MOXKe OyTH NPUTATHYTO J0 JIWUCIMIUTIHAPHOI BiANOBIJAIBLHOCTI B
MOPSIJIKY NUCIUIUIIHAPHOTO TMPOBAKEHHA 3 TaKuX MiAcTaB: 1) ymucHe abo
BHACJIIOK HeA0AJIOCTI: a) HEe3aKOHHAa BiAMOBa B JOCTYMi JI0 MPaBOCYAIs
(30kpeMa He3aKOHHA BIMOBA B PO3IIISA/I IO CYTi MMO30BHOT 3asBH, alelISALiHHOT,
KacalliitHoi ckapru Touo) ado 1HIIE ICTOTHE MOPYIIEHHS! HOPM IPOLECyalTbHOTO
mpaBa TMiJg dYac 3AIMCHEHHS TMPaBOCYsl, IO YHEMOXIIUBUIIO peati3allito
YYaCHHKaMU CYJOBOTO TIPOILIECY HAJaHUX iM TPOIECyaIbHHX TMpaB Ta
BUKOHAHHSI MpOIlleCyaJbHUX 00OB’SI3KIB 200 MPHU3BEIO 10 MOPYIICHHS MPaBUII
1010 IOPUCIUKINT abo ckiaay cyay; 0) He3a3HAueHHS B CYJOBOMY pillIEHHI
MOTHUBIB NMPUUHATTA a00 BIIXWICHHS apryMEHTIB CTOPIH IIOAO CYTiI CIHODPY;
B) MOPYIIEHHS 3aCaj ITACHOCTI 1 BIAKPUTOCTI CYZOBOTO MPOLECY; I') MOPYLICHHS
3acajJ] PIBHOCTI BCIX YYaCHMKIB CyJOBOTO TPOIECY Mepei] 3aKOHOM 1 CyZIOM,
3MaraJibHOCT1 CTOPiH Ta CBOOOJM B HaJaHHI HUMHU CYyJy CBOiX JOKa3iB 1 Y

JOBEJICHHI  Mepell CyJAOM iX TEPEeKOHJMBOCTI, TI) He3abe3neueHHs
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OOBHHYBauY€HOMY IIpaBa Ha 3aXMCT, MEPEIIKOJKaHHS peajizailii MpaB 1HIIMX
YYaCHHMKIB CYyJOBOrO TpoOlEecy; [) TMOPYLIEHHS TNpaBWiI IWIOJ0 BIABOLY
(camoBimBOMY); 2) Oe3micTaBHE 3aTATYBaHHS a00 HEBKHUTTS CYIICIO 3aXOJiB
IIOJI0 PO3IJIAAY 3asiBU, CKaprW YW CIPaBH HPOTSATOM CTPOKY, BCTAHOBIJIEHOTO
3aKOHOM, 3BOJIIKAHHS 3 BUTOTOBJIEHHSIM BMOTHBOBAHOT'O CYJIOBOTO PILIEHHS,
HECBOEYACHE HAJaHHS CYJCI0 KOIii CyJOBOTO PIIIEHHS AJis ii BHECEHHS 0
€IMHOrO JEp’KaBHOTO PEECTPY CYIOBUX PpIlIEHb; 3) JOMYLICHHS CYIJACIO
MOBEIIHKH, 110 MOPOYUTH 3BaHHA CyIJl a00 MIAPUBAE aBTOPUTET IMPaBOCYIAS,
30KpeMa B MUTaHHSAX MOpPaJIl, YECHOCTI, HEMIAKYITHOCTI, BIAMOBIJHOCTI CIIOCOOY
KUTTS. CyJIl MOro craTycy, HOTPUMaHHS IHIIUX HOPM CYJJIBCbKOI €THKH Ta
CTaHJapTIB TOBEAIHKHU, AKI 3a0€3MeUyl0Th CYyCHUIbHY JOBIpY A0 CYIy, MPOSB
HEIMOoBaru J0 1HIIUX CY/JiB, aIBOKATIB, €KCIEPTIB, CBIJIKIB UM IHIIUX YYaCHUKIB
CyZnoBoro mpoiiecy; 4) ymMucHe ab0 BHACHIOK Tpy0oi Hen0amoCTi JOMyIICHHS
CyIIer0, IKMH OpaB ydacTb B YXBAJIEHHI CYJOBOTO PIIIEHHS, IOPYLIEHHS MpaB
JIOJIMHU 1 OCHOBOIIOJIOXKHUX CBOOOJI a00 1HIIE TpyOe MOPYIICHHS 3aKOHY, IO
MPU3BEJIO JI0 ICTOTHUX HETATUBHMX HACHIJIKIB; 5) PO3TOJOMIEHHS CYJICI0
TAEMHMUIII, [0 OXOPOHSETHCS 3aKOHOM, 30KpeMa TAaEMHHIII Hapaadoi KiMHATH,
abo 1H(opmarlii, MmO cTaga BIJOMOIO CYAAl MiJ Yac PO3IJSAy CHOpaBd Y
3aKpUTOMY CYJIOBOMY 3acifiaHHl; 6) HEMmoOBIIOMJIEHHS cyajaeto Bumioi paau
npaBocyas Ta I'eHepanbHOro NpoKypopa npo BUIMAJAO0K BTPYUYaHHS B AIsUIbHICTh
CyaJi I0JI0 3A1MCHEHHS; 7) HETOBIJOMIICHHSI a00 HECBO€YAcCHE IMOBIIOMIICHHS
Panu cynniB Ykpainu npo peanbHUNA YU NOTEHLIMHUI KOH(IIKT IHTEPECIB Cy Al
(kpiM BUIAAKIB, KOJIM KOH(IIIKT 1HTEPECIB BPErYJbOBYEThCS B MOPSIAKY,
BU3HAYEHOMY MPOLECYyaIbHUM 3aKOHOM); 8) BTpy4YaHHS y MpPOLEC 311HCHEHHS
IpaBOCYAJs HIIUMU CyIIsIMU; 9) HemoAaHHs ab0 HECBOE€YacHE MOJAHHS IS
OTIPWIIIOIHEHHS JIeKJapaiii 0coO0HM, yNMOBHOBa)XXEHOI Ha BHUKOHAHHS (DYHKIIIH
nepkaBd ab0 MICIIEBOTO CaMOBpSAYBAaHHS, B TOPSAIKY, BCTaHOBICHOMY
3aKOHOJABCTBOM Yy cepi 3anobiranus kopymnuii; 10) 3a3HaueHHsl B AekiIapariii
0coOM, YMOBHOBAKEHOI Ha BHMKOHaHHS (YHKIIN aepxkaBu abo MiCUEBOTO
CaMOBDSTyBaHHsS, 3aBIJIOMO  HEMPaBAWBUX  BIIOMOCTeW abo0  yMHCHE
HE3a3HAuYeHHS BIJOMOCTEW, BM3HAYEHMX 3aKOHOAABCTBOM; 11) BHKOpHCTaHHS
CTaTyCy CYJJl 3 METOI HE3aKOHHOTO OTPUMaHHs HUM ab0 TpEeTIMH ocobOamMu

MaTtepiaibHUX Ojiar abo 1HIIO1 BUTO/IH, SIKIIO TaKe MPABOMOPYIIIEHHS HE MICTUTh
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CKJIaAy 3JIOYMHY a0 KPUMIHAJIBHOTO MPOCTYNKY; 12) MOMyIIEHHS CYIJICIO
HEJI0O0pOUYECHOT MOBEMIHKH, 30KpeMa 3AiMCHeHHs cyjaeto abo ujeHaMu ioro
ciM’1 BUTpAT, IO MEPEBUIIYIOTh JOXOAHM TAKOTO CYIJII Ta JOXOAH YJIEHIB HOTO
ciM’; BCTaHOBJICHHS HEBIAMOBIIHOCTI PIBHA >KUTTS CYIJl 3aJCKIapOBaHUM
JI0XO0JaM; HEMIATBEPKEHHS CY/JICI0 3aKOHHOCTI JIKepesa MOXOHKeHHs MaiiHa,
13) nenamanus indopmarii ab0 HaJaHHS 3aBIIOMO HEIOCTOBIpHOI iH(OpMALIIi
Ha 3aKOHHY BUMOTY ujieHa Buioi kBamidikaiiiHoi xowmicii cynmaiB YKpainu
Ta/abo0 unena Bumoi paaum npaBocynas; 14) HEmpoXOmKEHHS Kypcy
niaBuIeHHss kBamdikamii B  HamionanpHiid mkom cyaaiB  YKpaiHu,
15) Bu3HaAHHS Cy/A/li BUHHUM Y BYMHCHHI KOPYII[IHHOTO MPaBOMOPYIIEHHS a0o
MIPaBOMOPYIIICHHS, OB’ S3aHOT0 3 KOPYIIIEI0, Y BHUMAJKAX, YCTaHOBJICHUX
3aK0HOM; 16) HemoJaHHS a0O0 HECBOEYACHE MOJAHHS JeKJapallli pOoIMHHUX
3B’SI3KIB CYJJICI0O B TOPSIIKY, BU3HAUCHOMY 3aKOHOJABCTBOM; 17) momaHHs Y
JeKJIapallii pOJMHHMX 3B’A3KIB CYy/JJ1 3aBIJIOMO HEIOCTOBIpHUX (30Kpema
HETOBHUX) BimoMocCTel; 18) HemoganHs abo HeCcBO€4YacHE MOJAHHS AcKiapartii
TO0OpOYECHOCTI  CYyJJICl0 B TOPSAKY, BH3HAYEHOMY  3aKOHOJIaBCTBOM;
19) neknapyBaHHS 3aBiJOMO HEIOCTOBIPHHX (30KpeMa HEMOBHUX) TBEPIKEHb Y
nektapailii goopodecHocTi cy i [1].

[Topsinok NPUTATHEHHS CYAAl 10 AMCLMIUIIHAPHOI BIAMOBIIAIBHOCTI €
IOPUUYHOIO TapaHTIEl, 10 i€ B TaKUX HANpsIMKax: mependadae 3axucT Bij
HEIMPaBOMIPHOT0, HEOOTPYHTOBAHOTO TEpPECIiTyBaHHS BIJIMOBIIHOT KaTeropii
MpalliBHUKIB; 3a0e3neuye peanizaliio iX TPyAOBHX MpaB, CBOOOJ Ta 3aKOHHUX
iHTEepeciB Ta mnpodeciiHoi AISUIBHOCTI, CIY>KOOBO-TPYAOBUX OOOB’S3KIB;
BUKOHY€E 3arajibHi 3aBJaHHS OPUJANYHOI BIJMOBIIAIBHOCTI, @ CaMe: TTOKapaHHs
BUHHHUX OCI0, TMOHOBJICHHS MOPYIIEHUX TpaB, 3amo0iraHHs BYMHEHHIO HOBUX
NPaBOMOPYIICHb, YCYHEHHSI IPUYMH Ta YMOB, 110 iM cripusun [10, ¢. 52—60].
[Topsimok OpUTSATHEHHS A0 AUCIUILIIHAPHOI BIAMOBIIAJBHOCTI CYyAAIB YKpaiHU
BIIPI3HSAETHCS BIJ 3arajibHOr0 TOPSIAKY MPUTATHEHHS 0 JUCHUILTIHAPHOI
BIIMOBIJAIBHOCTI CBOIM Cy0’€KTHHMM CKJIaJIOM, BUJAMH CTATHEHb, KOJIOM OCI0,
YHIOBHOBAXEHUX MPUTATYBATH JO JIUCHUIUTIHAPHOI BIIMOBIAAIBHOCTI Ta
HAKJIaJaTh JUCUMIUIIHAPHI CTATHEHHS, a TaKOX IIJICTAaBOI0 1 TOPSAKOM

HaKJIaJCHHS i OCKapKCHHS TUCIUILTIHAPHUX CTATHEHB [5, ¢. 88-92].
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[IpaBo Ha 3BEpHEHHsS 31 CKaprolo MHIOJ0 JUCHHUILIIHAPHOTO MPOCTYIKY
cynai  (IMCUMILUTIHAPHOK CKaprow) Mae Oynp-sika ocoba. ['pomansHu
3MIMCHIOIOTH 3a3HAYCHE MPaBoO 0coOMCTO ab0 uepe3 ajBoKaTa, IPUINIHI 0COOH
— dYepe3 aJBOKaTa, OpraHW JEp)KaBHOI BJIaad Ta OPraHU MiCIICBOTO
CaMOBpSJIyBaHHS — Yepe3 CBOIX KePIBHUKIB a00 MpeJaCcTaBHUKIB [1].

Jlo cyniB MOKe 3aCTOCOBYBATHUCS AUCIUILUIIHAPHE CTSATHEHHS y BUTJISIL:
1) monepeKeHHST; 2) AOTaHU — i3 1MO30aBJICHHSIM IpaBa Ha OTPUMAaHHS JOTUIAT
JI0 TOCaI0BOI0 OKJIaAy CYAJl MPOTITOM OJHOTO Micsis; 3) CyBOpOi JOTaHH — 13
Mo30aBJICHHSAM TIpaBa Ha OTPHUMAHHS JOINIAT IO IOCAJAOBOTO OKJIAAy CYIAi
MPOTATOM TPHOX MICSIB; 4) MOJAHHS MPO TUMYACOBE (BIJ OJHOTO /IO IIECTU
MICSIIIB) BIJICTOPOHEHHS B1JI 3/1MCHEHHS MPABOCYs — 13 M030aBJICHHSIM MpaBa
HAa OTPUMaHHS JOIUIaT JO I[OCAJ0BOT0 OKJIAay CyAjal Ta O0O0OB’SI3KOBUM
HampaBjieHHsAIM cyaal a0 HamioHaneHOl mikonw CynaiB  YKpaiHu Ui
MPOXO/PKEHHA KypCy MIJIBUILEHHS KBami(ikaiii, BU3HAYEHOTO OpPraHoM, IO
3MIMCHIOE JTUCHUIUTIHAPHE TMPOBADKCHHS IIOJA0 CYIiB, Ta TOJAJIbIINM
KBaTi(iKaIIHUM  OIIIHIOBAaHHSAM  JUIS  IIATBEPJDKEHHS  3JaTHOCTI  Cyi
3M1MCHIOBATH MPABOCYS y BIAMOBIAHOMY CYi; 5) MOJAaHHS PO MEPEBEACHHS
CYJJil 1O Cyly HUXKUYOTO PiBHSI; 6) MOJaHHS MPO 3BUILHEHHS Cy /1 3 mocaau [1].

BucHoBku. BumieBukianeHe M03BONSE BU3HAYWUTH, MO AWCIUILUTIHAPHA
BIIMOBIAANBHICTD CY/IJIIB 32 CBOEIO aIMIHICTPATUBHOIO CYTHICTIO € BHYTPIIITHBO-
CYJIOBUM BUJIOM IOPUIUYHOIO BIJMOBIIATBLHOCTI, A0 SIKOT MPUTATYETHCS CYJIS B
YCTAaHOBJICHOMY TIOPSAJKY B MEKax JWCIMIUIIHAPHOTO TPOBAKCHHS B pasi
HEHAJIE)KHOIO0 BHMKOHAaHHS TNpodeciiiHuX 000B’A3KIB a00 MOPYIIEHHS HOPM
CHEIiaTbHOTO 3aKOHOAABCTBA T BHYTPIIIHHOSTUIHUX PETIAMEHTOBAHUX BUMOT,
y pe3yabTaTi 4oro A0 CYIJl 3aCTOCOBYETHCS TUCIUILIIIHAPHE CTATHEHHS SIK 10
cy0’€KTa TUCIUILTIHAPHOTO MPOCTYTIKY.

ANMIHICTpaTMBHA MPUPOJA AUCIUIUIIHAPHOT BIAMOBIIAIBHOCTI CYiB
BUSIBJIICHA B TaKUX YMHHHUKAX: 1) MIACTAaBU MPUTATHEHHS O TUCIUILIIHAPHOI
BIIMOBIJAIBHOCTI Ta BUIU AUCIUIIIIHAPHUX CTATHEHb € CIEHU(PIYHUMHU 1 YITKO
BU3HAYAIOTHCS y CIELIaTI30BAHOMY 3aKOH1; 2) 3BEPHYTHCS 10 YITOBHOBAKEHUX
OpraHiB 3 MPHUBOJY BUMHEHHS CYAJACI0 JUCIHILTIHAPHOTO MPOCTYIKY Ma€ Oyb-
gka ocoba; 3) TPUTATHEHHS JO0 JUCHMIUIIHAPHOI  BiAMOBIAAIBHOCTI

3I[iI>iCHIO€TI>C5I B IIOPAOKY I[I/ICI_II/IHJIiHapHOFO IMPOBA/PKCHHA YIIOBHOBAXKXCHHUMU
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opraHamMu CyJJIIBCBKOTO BpsiAyBaHHs; 4) cynds € Cy0’ €KTOM YUYHUHEHHS

JUCHUTUTIHAPHOTO MPOCTYIIKY.
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Bbapumnikos M. P.

IHOOPMALIMHO-IIPABOBI ACHEKTHU JUJIAKUTAJIBALLL
MEJUYHOI JOKYMEHTAIII IK MEPELYMOBA 3ACTOCYBAHHSI
TEXHOJIOI'TH IITYYHOI'O IHTEJIEKTY B OXOPOHI 3J0POB’s

Y cmammi 3’sacosano ingopmayitino-npasosi acnekmu Ouodxicumanizayii
MeOUuyHOoI OOKyMeHmayii aK nepeoymosa 3acmocy8anHs MexHOoA02it UmyYHO20
iHmenekmy 8 OXopoHi 300p08’s. J[06edeHo, Wo NiOBUWEHHS AKOCMI MEeOUYHUX
Jokymenmie y yughpogiii gopmi 3abezneuumsv nioBUUIEHHS 3PYYHOCI MdA
3axXUUeHOCmi NayieHmMie, HAyKOBUX | NPAKMUYHUX YUHHUKIE MeOUUHUX 3AK1A0I6.
Haswu mooicnugicms 6UKOPUCMOBYBAMU €JleMEHMU WMYYHO20 [HmenNekmy Ojis
0ilacHOCMYBaHHA,  JIIKVBAHHA, AHANIMUKU, DAPMAYEBMUYHUX —OOCTIONCEHD,
mouyo.

Knwuosi cnosa: oJiacnocmyesanns, ouddcumanizayis, iHGopmayitino-
npasosull acnekm, MeouuHa OOKYMeHMAayis, OXOPOHA 300p08’°s, WMYYHUL

IHmenexm.

The article explains the information and legal aspects of digitization of
medical records as a prerequisite for the use of artificial intelligence
technologies in health care. It is proved that improving the quality of medical
documents in digital form will increase the convenience and safety of patients
and scientific and practical factors of medical institutions. Providing the
opportunity to use elements of artificial intelligence for diagnosis, treatment,
analysis, pharmaceutical research and more.

Key words: artificial intelligence, diagnosing, digitization, health care,
information and legal aspect, medical documentation.

Beryn. CywacHa MeauuHa Trainy3b ICHYe 1 TIpalloe B yMOBax
1H(GOpMaLIHHOTO CYCHUIbCTBA, IO HaJae 3HAYHI TMepeBard JKapsM Ta

aaMIHICTparlil 3aKiIaaiB OXOpOHH 370poB’s. IIpoTe 3HAYHO 3pocTae KiTbKICThH
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iHopMmalrii, 30KkpeMa HEAOCTOBIpHOI — cmamy, (EWKIB Ta MOpYIICHHS
npuBaOHOCTI marieHTiB. OJHUM 13 BaroMuM JDKepesl MeJAu4Hoi iHdopMallii B
yMOBax 1HGOPMAIIITHOTO CYCIUJIBCTBA € MEIUYHA €ICKTPOHA TOKYMEHTAITis, KA
B YMOBaX ChOTOJICHHS y>K€ BUKOPHUCTOBYETHCS, MPOTE MEPEBAKHO OE3CUCTEMHO
13 HEHAJIG)KHUM PIBHEM MEPCOHAIBHUX JaHUX. BiMmoBiHO Taka iHpopMaIlis He
MOke OyTH BUKOPUCTOBYBaHa MallleHTaMU 3 HaJaHHS IITY4YHOTO 1HTeneKkTy. Lli
MUTaHHS MOTPEOYIOTh JOKTOPAIHLHOTO PO3BUTKY IpaBa.

Jo o00csary mnpaBOBOro peryjiarOBaHHS TEXHOJOTIM y Hall Yac YxKe
JOJIYYHJIACh JIOCTaTHRO TEOPETHYHWX HaIpaIfoBaHb TaKUX YUYCHUX, 5K
O. 3aspnuii [7], O. bapanos [8], H. Xiryui [9], JI. Jlian [10], C. Biumka [11],
H. Ipaiica [12], M. Kpxnik [13], A. I'pia6epr [14], O. Atabekos [15], Jloypenc
A.Jlian [16], O. 3aspuuii [17; 18], O. bapanoBa [19], O. SBopceka [20],
O. Cimcon [21], O. Panytuuii [22], FO. Cugopuyk [23], O. IlaBaummun [24] Ta
1HII OO0 MOXJIMBOCTI HAJaHHS IITYYHOMY IHTEJNEKTY MEBHHUX O3HAK Jii€- Ta
PaBO3J]aTHOCTI.

IlocTanoBka 3aBaaHHsA. Mera CTaTTi MOJIATaE B TOMY, IIOO Ha OCHOBI
Teopii 1HGOpMAIIHHOTO TpaBa Ta TMPAKTUKU AWDKATATI3aALll, MEIUYHOl
JOKyMEHTAIli, MOTJISAIB Ha 10 MPOOJEeMaTUKHA BUCHHX, & TAKOXK HALlIOHAIBHOTO
1 MDKHapOJHOIO 3aKOHOJABCTBA 3’SCyBaTH 1H(OpMALIHHO-TIPABOBI aCMEKTH
TUDKATATI3Ai  MEeAUIHOT  JOKYMEHTAIll SK TMEepeIyMOBY 3aCTOCYBaHHS
TEXHOJIOT1H IITYYHOTO IHTEJIEKTY B OXOPOHI 3/I0POB .

Pe3yabTatu gocaigxenHs. /[0 OCHOBHUX IMOJIOKEHb HA Cy4YaCHOMY PiBHI
PO3BUTKY MEAMYHOI Taly3i, 0 pOOJATh HEMOXJIMBOI 1i JISJIBHICTH 1032
paMKaM# 3aCTOCYBaHHS 1H(POPMALIMHUX TEXHOJIOTIH, SIKI B CBOIO YEpry B XO/Ii
CBOTO EBOJIIOIIITHOTO, a MOACKYAN PEBOJIOIIHOTO, aje 3aBkIU OYpPXJIUBOTO
PO3BUTKY, HAJEXKHUTh HEOOXIAHICTh IIMPOKOTO Ta PINIYyYOro 3acCTOCYBaHHS
KOTHITUBHHUX CHCTEM 3 CJIEMCHTaMH INTY4YHOTrO iHTeJaekTy. Ha mnpeBenukwmii
Kajb, Cy4acHE YKpaiHChKe 3aKOHOJABCTBO JIMIIE IUIAHYE BKIFOYUTH JI0 CBOTO
3MICTY Taki MOHATTS, SIK IITYYHUH I1HTEJIEKT, KOTHITMBHI CUCTEMH TOIIO, 5K
cBiqunTh TpoekT KoHmeniii po3BUTKY IITYYHOTO I1HTEIEKTY B YKpaiHi,
po3pobnenuii y mexax aismbHocTi Kabinety MinicTpiB YkpaiHu, aBTOpoM

OKpEMHX IOJI0XKEHb sIKO0i € aBTop [1].
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Ax BigOMO, Uil 3aCTOCYBaHHSI IITYYHOTO IHTENEKTY B MPOTHO3YBaHHI,
J1arHOCTyBaHHI Ta 0araTbOX IHIIMX BHUIIAJKaX Yy Taly3l MEIUWIMHM Taka
mporpama Ma€e OyTH BiJIOBITHUM YMHOM MiATOTOBJICHA Ta HABYCHA, 3 HABYAHHS
y CBOIO 4epry MoOXe BiJOyBaTHUCh 3a YMOBU €(EKTHBHOCTI HEWpOMEpEexi 3
BUKOPUCTAHHSAM BEJIMKHUX MACHBIB OLIM(PPOBAHUX JAaHWUX, BUOIPKA SKUX Mae
OyTH IIUPOKOIO, CTAaHAAPTU30BAHOIO, MiaBaTUCh aKTyasli3allli Ta OLIHII SKOCTI
3MicTy. Jluie 3a yMOBH JOTpUMaHHS I1i€ BUMOTH HalllOHAJIbHA MEIUYHA HayKa
ta IT-nmpakThka 3MOXyTh HagaTW JJid MOTpeO MALIEHTIB AKICHI MPOrpamHi Ta
amapaTtHi KOMIUICKCH, IO BHKOPHCTOBYIOTh €JIEMEHTH INTYYHOTO I1HTEICKTY.
@dakTUYHO B MPOLIECI HABYAHHS BX1JHI HEMPOHU OTPUMYIOTH JlaHi, 0OpOOISIOThH
iX Ha BHYTPIIIHROMY DPIBHI HEWPOMEPEXKi, a Ha BUXIJ HAAXOASATh Pe3yJbTaTH.
Sxio oTpuMaHUl pe3yJbTaT HE 3aJI0BOJIBHSIE JOCIHIIHUKIB, BOHH 3MIHIOIOTh
Bary 3’€JHaHb Ta 3HOBY HABUAIOTh MePexKy. [Ipu 1iboMy yCIHINIHICT MPOIIECY Ta
JIOCTOBIPHICTh PE3YJIbTATy 3aJICKHUTh BiJ KUIBKOCTI BXIJHUX JAaHUX — YUM iX
OinbIme, TUM Kpaie [2].

VY MexanHi3max rimOOKOro MallMHHOTO HaBuaHHA (machine learning), sk
NpaBuiIO, BUKOPUCTOBYIOTH OaratromapoBl HeipoMepexki Ta 3HAYHY KUIbKICTh
eK3eMIUISIPIB JIJIsl TpeHyBaHHs Helipomepexi [3]. Came ToMy KOXHa KpaiHa Mae
YBQXHO CTaBUTHCS JO HASBHOTO YHIKAJIBHOTO MAacHBY MEIUYHHMX 3HAHb 1
3a0e3meunT BCi, 30KpeMa IMPaBOBi, MEPEIyMOBH [JIsi WOTO 3aCTOCYBaHHS.
Cnocobu Ta MeToau JiKyBaHHs, (hapMakojoriyHa 0asza, IPOTOKOJIM JTIKyBaHHS
3MIHIOIOTBCS, 110 POOUTH BaKJIMBUM OCYYACHEHHS Takux 0a3 Ta JOCTYI J0
OCTaHHIX CTBOPEHUX 3aIMKUCIB MEIMYHOI JOKYMEHTAIII1.

31 CTBOpPEHHSM BEJIMKHX MACUBIB MEIUYHUX JaHUX B YKpaiHi BUHUKAIOTh
3HauHi npoosiemu. [lo mepiie, icTopii XBOpoOH MPUTIATAIOTh MIJIOM B apXiBax
pPI3HOMaHITHMX 3aKJIaJ[iB OXOPOHH 3JI0POB’sl, aje >X BOHU MICTAThCA Ha
HeolpoBaHUX (MAanepoBUX) HOCISAX, 1 TOCTYI IO HUX PO3POOHUKAM MpOrpam
MITYYHOTO 1HTEICKTY HaA3BUYalHO CkiaaaHui. OMHUM i3 3aBIaHb MEIUYHOTO
mpaBa € TIOKpaIlleHHs] CHUTyallli 3aBASKM HOBaIsIM Yy 3aKOHOJABCTBI Ta
IPABO3aCTOCOBHIN MPaKTHUILL.

3aBganHs onudpyBaHHS Ta 3a0e3MEUEHHS MOCTYIY JUIsl AOCITITHUKIB 0
HassBHOT MEJIMYHO1 JOKYMEHTAIIl1 MO)Ke OyTH BUPIIIIEHO 30KpeMa MOJIEpHI3aIll€10

3MICTY CTaHJAPTHUX TEKCTiB 1HPOPMOBaHO1 3rofau. YiTKi Ta HEIBO3HAYHI HOPMU
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CIEIIAJIBHOTO 3aKOHOIaBCTBA 3 MUTaHb HaJaHHA 1HPOPMOBAHOI 3rou, 30KpeMa
Ha TOJAJIbIIIE BUKOPUCTAHHS MEIWYHUX JaHUX OyJe BIAMOBIAATH MPAKTHUII
€CI1JI, 30kpema 100 BUMOTH 3pO3YMUIOCT] BIAMOBITHIX HOPM HAIllOHAITBHOTO
3aKOHO/IaBCTBAa CTOCOBHO 1H(OPMOBAHOI 3r0/IM HA MEIUYHE BTpydaHHs [4].

JIns BUKOHAHHSI 3aBJAaHHS MPOMOHYETHCS BHECTH HU3KY 3MIH JI0 YMHHOTO
3aKOHOJABCTBa, 30KpeMa JO 3MiIcTy 1H(GOPMOBaHOI JOOpPOBUIBHOI 3rojH
Mali€eHTa Ha MPOBEJCHHS J1arHOCTUKH, JIIKYBaHHS Ta Ha MPOBEJCHHS omepartli
Ta 3HeOoJIeHHs, 3aTBepakeHoi Hakazom MO3 Ne 549 Bix 08.08.2014 poxky [5],
JOTIOBHHUTH TIOJIOKCHHSM TPO HAJaHHS IMAIIEHTOM pPa3oM 3 IHIIAM 3TOJHA Ha
nojaybllle BUKOPHUCTAHHS 3HEOCOOJEHHUX JaHUX 1CTOpli XBOpPOOM Ta IHIIHMX
MEJIUYHUX JOKYMEHTIB Y XOJi MaIlMHHOTO HAaBYAaHHS KOTHITHUBHUX MEIUYHHUX
cucrteM; THUIIOBOTO MOPSAIKY OOPOOKH NMEPCOHANBHUX JAaHUX», 3aTBEPKEHOTO
Hakazom YnosHoBaxkxenoro BPY Ne 1/02-14 Bix 08.01.2014 poky [6], nuisixom
JOTIOBHCHHS OKPEMHM IIYHKTOM TIPO TIOPSJIOK JOCTYIy 10 MEIWYHOI
JOKYMEHTAIlli 3 MEeTOr0 ii orudpyBaHHS 32 YMOB 00OB’SI3KOBOT'O 3HEOCOOJICHHS
Ta TOJAJIBIIIOT0 HAJaHHs 3alllkaBJICHUM 0co0aM y XOJ1 MAaIlTMHHOI'O HaBYaHHS
KOTHITUBHUX  MEIWYHUX  CHUCTEM, TIATOTOBKUA  chemiadsHoro  Hakaszy
MiHicTepcTBOM OXOpOHHM 370poB’st Ykpainu «lIpo mMopsimok CTBOpEHHs Ta
BUKOPUCTAaHHA 0a3 MEIUYHOI JOKYMEHTaIii», SKAM BHU3HAYUTH IMOPSIOK
oruppyBaHHI MEIUIHOT JOKYMEHTAIIl1, BAUMOTH JI0 KOMII IOTEPHUX MTPOTPAMHHX
KOMIUIEKCIB, 110 3aCTOCOBYIOTHCS II1J] Yac JIIIEH30BAHOI JISUIBHOCTI 3 MEAUYHOL
MPaKTUKH IIO0J0 3a0e3MeUYCHHS HUMH aBTOMAaTH30BAaHOTO CTBOPCHHS apXiBYy
3HEOCOOJICHUX MEIWYHUX JaHUX JUISl MOJAJBIIOTO iX BUKOPUCTAHHS ITiJT Yac
PO3pO0JICHHS Ta BIPOBAKEHHS KOTHITUBHUX CHCTEM 3 €JICMEHTAMH IITYYHOTO
IHTEJIEKTY B cepi OXOPOHU 37I0POB’Sl.

BucnoBku. OTxe, 3a pe3yJbTaTaMyd IPOBEICHOTO JTOCTIPKEHHS MOKIJIUBO
3’scyBaTd  1HGOPMAIIMHO-IPABOBl  ACMEKTH  JWDKATATIZAIll  MEIUYHOl
JOKYMEHTAIIi1 K TIepPeTyMOBY 3aCTOCYBaHHS TEXHOJIOTIHM IITYYHOTO 1HTCIICKTY B
OXOpoH1 3710poB’d. Lle 3a0e3meunTh MIJBUILEHHS 3PYYHOCTI Ta 3aXUIIEHOCTI
MAIl€EHTIB Ta HAYKOBUX 1 MPAKTUYHUX YWHHUKIB MEIUYHUX 3aKJIadiB, JACTh
MOXJIUBICTh ~ BUKOPHCTOBYBATH  €JIEMEHTH IITYYHOTO  IHTENEKTY  JJIs

J1arHOCTYBaHHsI, JIIKyBaHH, aHATITUKH, (hapMalleBTUIHUX JTOCIIKEHb TOIIIO.
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Boiiko B. I1.
KITACU®IKAIISA HOPMATUBHO-IIPABOBUX AKTIB Y CO®EPI
PEI'YJIIOBAHHS OPI'AHIB CYI{OBOT BJIA/IN B YKPAIHI

Y cmammi eusnaueno, wo xiacugikayis HOpMAmMuBHO-NPABOBUX AKMIE )
chepi  pecynmosanms opeanie cy008oi enadu 6 Yxpaini npusHaveHa O
BUSHAYEHHS MICYsl NEBHO20 HOPMAMUBHO-NPABOBO20 AKMA 6 NPAgosill i€papxii,
SKa 30IUCHIOEMBCA 30 IOPUOUYHOIO SHAYYUICTNIO.

Knwuoei cnosa: epexmusnicms, kiacugixkayis, HOPMAMUEHO-NPABOGe

Pecyntoeantsl, Opearu cy00s8oi 61aou, nyoIiuHa aOMiHiCmpayis.

The article defines that the classification of normative legal acts in the field
of regulation of judicial authorities in Ukraine is intended to determine the
place of one or another normative legal act in the legal hierarchy, which is
carried out by legal significance.

Key words: efficiency, classification, normative-legal regulation, judicial
authorities, public administration.
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Beryn. ¥V cywacHMX peanisix, KOJM CyJOBa TUIKa Blaja MIJJA€ThCS
pedopMyBaHHIO, OCOOJMBY YyBary CiiJi 3BEpHYTH Ha HOPMAaTHBHO-TIPAaBOBE
peryiroBaHHS B 1111 cepi. 3BaKarouM Ha YUCIEHHICTh MMPABOBUX aKTiB, 30KpeMa
JISUIBHICTh CYJIOBOI CHUCTEMH PETYNIOETHCS K BITUM3HSAHUM 3aKOHOJIaBCTBOM
TaK 1 MDKHApOJIHUMU IIPABOBUMHM aKTamH, paTtu¢ikoBannMu BepxosHotro Panoro
Ykpainu.

[Ipy upoMy ciify po3ymiTH, IO ICHYIOTh Pi3HI MIAXOAMW MPABHUKIB IIOAO
Kjacu@dikanli TakKMX HOPMATUBHO-IIPABOBMX aKTIB. 30KpeMa HOPMATHUBHO-
IIPABOBE pETYJIIOBAaHHS OpraHiB CyJIOBOi BIaAW YKpaiHUW NpU3HAYEHE ISl
e(eKTUBHOCTI 3aXHCTy MOPYIIEHUX IIpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB
GIBUYHKUX 1 IOPUIUYHUX OCI0, 10 € BAKIWBUM UYMHHUKOM Y KHUTTI KOXKHOI
JHOJIUHHU.

TakuMm ymHOM, Tema KiIacu]ikailii HOPMAaTUBHO-TIPABOBUX AKTIB y cdepi
peryJitoBaHHs OpraHiB CyAOBOI BiIaAu B YKpaiHI BUKIHUKA€E IMO-CHPABKHbOMY
0COOJIMBUI HAyKOBHMI 1HTEpecC IJii BU3HAUYEHHS Ta BJIOCKOHAJIEHHS OCHOBHUX
HOPMAaTHUBHO-TIPABOBUX aKTIB Y 111l cdepi.

Jlo mpobnemaTtuky kiacudikaiii HOpMAaTHBHO-NPABOBHX AaKTIB Yy cdepi
pEryJIIOBaHHS OpraHiB CyJOBOi BJIaJd B YKpaiHl 3BepTajd CBOIO yBary Taki
BueHi-topuctu: Z. Aziz, N. Garoupa, T. Ginsburg, C. Ackepos, I. bapannux,
C. bonmap, B. I'anmynsko, O. [Ipydek, M. 3anopoxens, A. IBanumyk, P. Ironis,
FO. Kacapaba, B. Kupuuenko, I'. KpaBuyk, B. Kpusenko, P. Kyii0ina,
H. Jluteun, A. Myxkmumenko, I. Hazapos, O. Ilpokonenko, B. TicHorys,
A. @urinmnos, [. Xutpa ta inmi. [Ipore 10 aHandi30BaHUX HAaMU NMHUTaHb BOHU
3BEPTAIUCS JIUIIE TTOOIYHO, MOCTIKYIOUN 1HIM OB 3arajibHi, CreliadbHl YH
CYMI>KH1 BUKITUKH.

IMocranoBka 3aBaaHHs. Mera cTarTi MOJsArae B TOMy, 100 Ha OCHOBI
npaib YYEHUX-IOPUCTIB 3IIMCHUTH KiIacu(IiKaI[il0 HOpMAaTUBHO-TIPABOBHUX aKTIB
y cdepi peryJiroBaHHs OpraHiB CyJI0BOI BJIaJid B YKpaiHi.

Pe3yabTraTi nociigaxeHHsa. BianmoBiaHO 10 akaJeMiYHOTO TIIYMAyHOTO
CIIOBHUKA YKPaTHChKO1 MOBH, KJIacH(iKallisi — 1€ CHCTEMa PO3MOLTY IPEeIMETIB,
sBUIl a00 TOHATh HA KJIacH, TIpPyHH TOIIO 3@ CHUIBHUMHU O3HAaKaMH,

BJIACTUBOCTSIMH [1].
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VYV opuauyHiil miTepatypl ICHYIOTh PI3HOMAHITHI BH3HAYCHHS MOHSTTS
«mpaBoBuil akT». Ilig mpaBoBuUM (IOpUIMYHMM) aKTOM 3a3BUYail PO3yMIIOThH
o(imiiiHMIi TUCHMOBHM JOKYMEHT, SIKH TOpOJKY€ TEBHI MPaBOBI HACITIIKH,
CTBOPIOE IOPUAMYHUN CTaH 1 COPSIMOBAHWN Ha BPETYIIOBAHHS CYyCHUIBHUX
BiIHOCHH. HopMaTuBHO-TIpaBOBUI akT — 11¢ O(PIIIAHUN THCHbMOBUN JIOKYMEHT,
SKUW YXBAJTIOETHCS YIOBHOBAXXEHUM OPraHOM JIEpkKaBU Ta BCTAHOBIIIOE,
3MIHIOE, IPUNUHSAE YU BCTAHOBIIIOE, 3MIHIOE, IPUIUHSAE YU KOHKPETU3Y€E MEBHY
HOpMy mpaBa. Taki aktu mnepeOyBalOTh MK COOO B 1l€papXiuHiid
N1AIOPAIKOBAHOCTI, 110 i BU3HAYa€ IOPUIWYHY CUIIY AOKYMEHTA. 3a PI3HUMH
KpUTEPISIMA HOPMATHUBHO-TIPABOBI aKTU MOKHA KJIACH(DIKyBaTH HA OKPEMI BUIU
— 3a OpraHoMm, gkuil ix Buaae (akTu napnamenry, [Ipesuaenra, Ypsany, opraviB
BUKOHABYOi BJIaJH, JEP>KaBHUX OPraHiB, OPraHiB MICIIEBOTO CaMOBPSIIyBaHHS);
32 IOpUIMYHOI0 CHWJIOK (3aKOHM Ta TiA3aKOHHI HOPMAaTHBHI akTH); 3a
cy0’ekTaMM MPaBOTBOPUYOCTI (yXBajeHl Ha pedepeHayMl; HOPMATUBHI aKTH
OpraHiB Jep>KaBHOI BJaJM; HOPMATHMBHI aKTU TPOMAJICBKUX OpraHizaiii,
JIOKaJbHI, BHYTPIIIHI aKTU OpraHi3aiiid, MANPUEMCTB, YCTaHOB; CITUIbHI
HOPMATHUBHI AaKTH); 3aJIEKHO BiJ TepeHy Ali (Kl MNOLIMPIOIOTHCS HA BCIO
TEPUTOPIIO IEP>KABU, HA TEPUTOPIIO OKPEMHX CyO’€KTIB, JIOKaIbHI1); 3a cheporo
Jii — aKTH 3arajibHOI A11 (OXOIUTIOIOTH 1 BUPILIYIOTh CX0KE KOJIO MUTAHb); aKTH
crnieriaiabHoi [1i (TIOB’s13aH1 3 BUPIIIEHHSM KOHKPETHUX MUTaHb, CIIPSIMOBaHI Ha
rroIIe X TOCHTIIKEHHS ); TIOKaIbH1 (3aCTOCOBYIOTHCS Y BYy3bKOCTICIIAJII30BAHUX
cdepax JHOJICHKOrO KUTTS); 3aJI€KHO BiJl TEPMIHY Ail (TPUBAJOi Ta TUMYACOBOI
Nii); 3aJeKHO BIlJ TpeaAMeTa MPaBOBOrO PEryatoBaHHS (KOHCTUTYIIIIHI,
aJMIHICTPAaTUBHI, KpUMIHAJIbHI, IUBIIBHI TOIIO) [2].

Takum 4MHOM, HOPMATHBHO-TIPABOBI aKTH y cepl peryItOBaHHS OpraHiB
CyIIOBO1 Biag B YKpaiHl BIAPIZHSIOTHCS CBOEIO PIZHOMAHITHICTIO Ta MalOTh
BllacHy crnenudiky 1 kiacudikarliro, 30KpeMa cepel HMX — 3aKOHM, YyKa3W,
MIOCTAHOBH, PIIIICHHS, PO3MOPSHKEHHS Ta HaKa3u.

3aKkoHaMH HAa3WBAIOTh HOPMATUBHO-TPABOBI aKTH BUIIO1 FOPUINYHOT CHIIH,
Kl ~ BPETyJbOBYIOTh  HAWBAXKJIMBIIIL  CYCHUIbHI ~ BIAHOCHHHM  HUISIXOM
YCTAHOBJICHHS 3arajJbHOO00B I3KOBUX MPABHIL.

Vka3u (30kpema IlpesuaeHra VYkpaiHu) MaiOTh 1 HOPMATUBHHUH, 1

HEHOpPMATUBHUHN xapakTep. HopMaTuBHI yKa3u CTOCYIOTbCSI HEBU3HAYEHOIO
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Kojla GIBUYHUX Ta IOPUAWYHUX 0ci0 1 MaloTh JIOBFOCTPOKOBY IIIO.
HenopmaTuBHl yKa3u MaioTh IHAMBIAyaJbHE MpPU3HAYCHHSA. YKazaMu
[Ipesunenta VYkpainu o(OpPMITIOIOTh 3aTBEPIKEHHS HOPMATHBHUX aKTIB
[Ipesunenta VYkpainu, TOOTO akTiB, pPO3paXxOBaHUX HaA TOCTIHHY 4YH
Oararopa3oBy Jit0 ckacyBaHHs akTiB KaOinery MiHicTpiB YKpaiHu, pillIeHb
TOJIIB MICIEBUX JEp)KaBHUX aaMiHIcTpamii pimenHs [Ipesuaenta Ykpainu
1010 IPU3HAYCHHS Ta 3BUIBHEHHS 3 1MOCA]] KEPIBHUKIB BIAMOBIIHUX JEP KaBHUX
OpraHiB, yCTaHOB Ta OpraHi3aiii Toulo.

[TocTaHOBHM yXBaJIIOIOTh BHILI M JI€SKI LIEHTPAIbHI OpPraHu KOJETiaJlbHOIrO
YOpPaBIIHHSA JJI1 BUKOHAHHS HAMBAXJIMBIIMIMX 1 TPUHIMIOBUX 3aBlaHb Ta
BCTAHOBJIEHHSI HOPM, HPaBUJ MOBENIHKH, HA3MBAIOTH IOCTAHOBAMH. IX BHJAE
Kabiner MinictpiB VYkpaiHu, a B JEIKHUX BHIIQJIKaX OCOOJMBO BaXKJIMBI
nocraHoBu yxBamoe BepxoBHa Paga VYkpainu. TekcT mocraHoBH 3a3BUYal
CKJIQJAEThCS 3 JIBOX YACTHH: MeplIa MICTUTh BCTYII, OLIIHKY CTaHy Ta IiJICTaBU
JUTsl BUJAHHS a00 MOCHWJIAHHS HA MPABOBUM aKT BUIIOTO 32 PAHTOM OpTaHy Y
JpYTi YacTHHI HABOAATH TEPEIK 3allpOINIOHOBAHUX 3aXOJIB, BU3HAYAIOTH
BUKOHABIS (BUKOHABIIIB) Ta CTPOKM BUKOHAHHSI.

OxpeMy rpyny HOPMaTHBHO-IIPABOBUX AKTIB CTAHOBJISITH PIIIEHHS, TOOTO
pO3MOpSAIYl TOKYMEHTH, 10 YXBaJIIOIOTh MiCIeBl paau abo iXHI BUKOHaBYI
KOMITETU B KOJIETiaTbHOMY MOPSIAKY JIJIsl PO3B’SI3aHHS HAWBAXIUBIIIINX MTUTaHb,
10 HAJIEXaTh J0 iXHBOT KOMMIETEeHIN1. TeKCT pillieHHs CKIIAJAEThCS 31 BCTYITHOL
YaCTUHHU, B SKIH KOHCTATOBAHO CTAaH MHUTAHHS, 1 PO3MOPAIYOi, 110 MICTHUTH
Mepesik 3axoiiB 13 3a3HAYEHHSM CTPOKIB BUKOHAHHS Ta BIAMOBIIAJIBHUX
BHUKOHABIIIB, & TAKOK BKa3iBKY, KOMY JIOPYY€HO BECTH KOHTPOJb 32 BUKOHAHHSIM
pilICHHS.

PosmopsiokeHHsT — HOPMAaTHBHO-TIPABOBI  aKTU JIEPKABHUX OPTraHiB,
opraHizailiif, o0 BUAaHI B MeXax IXHhOI KOMIICTEHIIIi Ta MalTh O00OB’SI3KOBY
IOpUJIMYHY CHJTY IIOAO0 TPOMAJISH 1 MIANOPSIKOBAHUX OpraHizailiii, Ha3uBalOTh
PO3MOpsIIKEHHAMHU. 3a3Buyail ix BujgaoTh Kabiner MiHicTpiB YKpaiHu, MICIIeBI
panu, npencraBauku [lpesmmenta YkpaiHu Ha MICIX, @ TaKOX KEPIBHUKH
KOJIETIaTbHUX OpraHiB JAepKaBHOTO ympaBiiHHA. Lle posmopsiiyul HOKyMeHTH
OMEpPAaTUBHOIO XapakTepy, SIKUMH 3a3BUYail 3aTBEP/KYIOTh a00 CKaCOBYIOTb

HII T1J13aKOHHI HOPMATHBHO-TIPABOB1 aKTH YU MPOJOBXKYIOTh CTPOK iX mii.
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3a3Buuail HakazaMH 3aTBEPKYIOTh TOJIOKEHHS, I1HCTPYKIIii, pEeKOMEHJallii
too [3].

BiamoBimHO 10 IIHOTO MOKEMO PO3YMITH, SKi BUIU HOPMATHBHO-TIPABOBUX
aKTIB 3a/I15HI TIPHU PETYIIOBAaHHI CYJI0BOi BIa/IH.

JI. MakapoBa BBaXkae 110 Kj1acudikaiiis MpaBoBUX aKTIB CyJA0BOI BIaIH A€
3MOTY KOHKPETH3yBaTH MICIIE IUX aKTiB y 3arajibHii CUCTEMI MPABOBUX aKTIB 1
BCTAHOBUTHU iX BJIACHUU BHYTPINTHBOCUCTEMHHI 3B’5130K. Bynb-sikuil mpaBoBuit
aKT CyJOBOI BJIaJIU MOXE PO3TJSAJATUCS B paMKax HE OJIHI€I, a JCKUIbKOX
Kjacuikaniid, MO [JacTh MOKIMBICTD KOHKPETU3YBaTH HOTO IOPUIAUYHY
MPUPOAY, BUBHAYUTH HOTO MICII€ MO0 1HIIMX MPAaBOBUX AKTIB OPTraHiB CyA0BOi
BIIaM [4].

Ha cnymny aymky C. IlleBuyka, kinacudikaiiiro akTiB CyJ0BOi BIaJu CIij
3MIACHIOBATH 32 TAaKUMHM KPUTEPISIMU: 3a 3MICTOM; 32 (DYHKIIOHAJbHUM
MPU3HAYCHHSIM y TPABOBOMY pPEryJIIOBaHHI; 3a BUJIAMH CYJIOYMHCTBA Ta 3a
IOPUCIIHMKIIIEIO CYY; 3a 1HCTAHIMHICTIO; 32 Cy0’€KTamu, IO iX yXBaJIOHOTh; 3a
aJMIHICTPATHBHO-TEPUTOPIAIBHUM IIOJIIJIOM; 3a CKJIQJ0M CYIy; 3a XapaKTepOoM
3aCTOCYBaHHS HOPM IpaBa; 3a peaiizaiieto QyHKIii cy10Boi Biaau; 3a GopmMoro
30BHIIIHBOTO 00’ €KTHBYBAHHSI PE3YyJIbTATIB; 3a CTYNEHEM OOOB’SI3KOBOCTI; 3a
IOpUJIMYHUMU BJIACTUBOCTSIMU Ta 3aJICKHO BijJl 0OCTaBUH cIipaBu [5].

HopmaTtuBHO-TIpaBOBI aKTH, SIKUMHU KEPYETHhCS CyHI Y MeXKax 3/1HCHECHHS
MpaBoOCyA/s, € J0CTaTHHO pizHOMaHITHUMU: KoHcTuTyIis Ykpainu, 3akoH
Vkpainn «IIpo 3BepHeHHs TpoMansH», 3akoH Ykpainu «lIpo moctym 1o
ny0siyHoi 1H(opMalii», 3akoH Ykpainu «lIpo 3axucT nepcoHalbHUX JAHUXY,
3akoH VYkpainu «lIpo BUKOHaHHA pillleHb Ta 3aCTOCYBAHHS MPAKTUKU
€BpomneicsKoro cyay 3 npas Joauan», Kogeke Ykpaiau «[Ipo anMinicTpaTrBHi
MPaBOTIOPYIICHHS», brokeTHU Kogeke Ykpainu, Bubopunii konekc Ykpainu,
Bomgnuit xonexkc Ykpainu, ['ocriomapcekuii Kojaeke Ykpainu, ['ocnomapcbkuit
MpOLIECyalbHUM KOJAEKC YKpaiHdh, 3eMelnpbHHM Koaekc Ykpainu, Kopekc
aJIMIHICTPaTUBHOTO CYAOYMHCTBA YKpainu, Kojekc 3akoHIB mpo Mpaio
Vkpaian, Komexc VYkpaimm «IIpo Haapa», Koaexkc nuBIIBHOTO 3axucTy
VYkpainu, Kpuminanbauii xonekc Yxkpainu, KpuminanpHuii mnpouecyaabHUR
KoJiekc Ykpainu, KpumiHanbHO-BUKOHABUMM KOJEKC YKpainu, JIicOBui KoJeKc

VYkpainu, Muthauit kogekc Ykpainu, [loBitpsauii kogekc Ykpainu, [TogaTkoBuii
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kojiekc Ykpainu, CiMmeiiHui koaexc Ykpainu, [{uBinpbHUN Koaekc YKpaiHw,
[{uB1IbHUN NTpOIIECYATbHUN KOJIEKC Y KpaiHu.

Jlo crmemianbHOTO 3aKOHOJIABCTBA, IIO PETYJIOE€ CYIOBY IiSUIBHICTH, MU
BigHOCUMO: 3akoH «IIpo cymoyctpiil i cTatyc cyqaiB», 3akoH Ykpainu «IIpo
cynoBuid 30ip», 3akoH Ykpainu «[Ipo cynoBy ekcneptuzy», «IIpo mopsmok
BIJIIKOYBaHHS IITKOAM, 3aBJIaHOT TPOMASTHUHOBI HE3aKOHHUMHU JiSIMU OPraHiB,
10 3JIACHIOIOTh ONEPATUBHO-PO3LIYKOBY MISUIbHICTh, OpPraHiB J0CYI0BOTO
po3CiiiyBaHHs, NpoKypaTtypu 1 cyay», «IIpo Koncturymiitnuit Cyn Ykpainmy,
«IIpo 3abe3neueHHs MpaBa Ha copaBeAuBUi cyn», «lIpo 3abe3neuyeHHs
oesneku oci0, Akl OepyTh y4acTh y KPUMIHAJIBHOMY CYIOYMHCTBI», «IIpo
JIOCTYII 10 CYJOBHUX DillieHb», «[Ipo dep>kaBHMI 3aXUCT MpaliBHUKIB Cyay 1
IPaBOOXOPOHHUX opraHiBy, «IIpo rapaHTii nepkaBu 11010 BUKOHAHHS CYJJOBUX
pimieHs», «IIpo BiIHOBIEHHS NOBIpM N0 CyAOBOi Biaad B YkpaiHi», «IIpo
BUKOHAHHS PIIIEHb Ta 3aCTOCYBAaHHS MPAKTUKH €BpPONEHCHKOrO Cyay 3 MpaB
JIFOJTUHI.

3rimto 3 4.l c¢1.129 Koncturymii VYkpainm cynas, 371HCHIOIOYH
MPaBOCYAs, € HE3AJICKHUM 1 KEPYEThCS BEPXOBEHCTBOM IpaBa [6]. 3 orisiny Ha
3MICT IOTO KOHCTUTYLIWHOTO MPHUHIIMILY, CYI0BI PIIIEHHS OPraHy BUKOHABYOI
BJIAJAM MarOTh OyTH yXBaJIeHl 3 JTOTPUMAaHHSIM MPUHIUIY BEPXOBEHCTBA NpaBa.
VYpaxyBaHHsS IIi€i BHUMOTH Ja€ miAcTaBu i audeperiamii  dopmaibHO
000B’SI3KOBUX BOJICBUSIBIICHh OPTaHIB CYJOBOi BJIaJIM HAa TaKl BUJMU: a) MPaBOBI
aKTU CyJOBOi BJaJM, IO yXBaJIEHI 3 JOTPUMAHHSM NPHUHIIMILY BEPXOBEHCTBA
mpaBa; ©0) MNpaBOBI aKTH CYJOBOI BJIAJIM, SIKI YXBAJICHI 3 MOPYIICHHSAM
(iIrHOpyBaHHSI BUMOT') MPUHIIMITY BEPXOBEHCTBA MpaBa. 3aJIekKHO BiJ (haKTUUHOI
peamizallii iMIepaTUBHOI HOPMHU MO0 OOOB’SI3KOBOCTI BUKOHAHHS MPaBOBUX
aKTiB CyJOBOi BJIa/IM, IPOMIOHYETHCSI BHOKPEMITIOBATH: a) MPABOB1 aKTH CYJOBOi
BJIaJIM, 110 BUKOHAHI B MOBHOMY 00Cs31; 0) mpaBOBI aKTU CYAOBOI BJIaJH, 11O
BUKOHAHI YacCTKOBO; B) IMPAaBOBI aKTH CYJIOBOi BJIaAW, W0 3aJIMIIAKOTHCS
HEBUKOHAHUMU [4].

BucnoBku. Otxe, kinacugikaiiss HOPMATUBHO-TIPABOBUX akTIB y cdepi
peryJitoBaHHs OpraHiB CyA0BOI BIaAu B YKpaiHi MpU3HAUEHA ISl BU3HAYCHHS
MICIl TIEBHOTO HOPMATHBHO-TIPABOBOI'O aKTa Yy TMIPaBOBIM iepapxii, sKka

3MIACHIOETBCS 32  IOPUJIMYHOK  3HAUYHIICTIO B TAaKOMY  MOPSKY:
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PaBO3aCTOCOBHI — MPU3HAUEHI ISl YXBaJICHHS 1HJMBIIyalbHOTO HOPMATUBHO-
MIPAaBOBOI'0 aKTa B IOPHWAMYHIN CIIpaBi; 1HTEpIIpETalliifHl — Ti, K1 P03’ ICHIOIOTh
Ji10 TIEBHOTO HOPMAaTHUBHO-TIPABOBOTO aKTa; MPABOTBOPYI — BUPAXKAIOTHCA B
TISTTBHOCTI  CHEIlabHO — YIMOBHOBAXEHUX  CYO’€KTIB, [ISUTBHICTh  SIKUX
CIpsIMOBaHa Ha TBOPEHHS HOPMATUBHO-TIPABOBHUX AKTiB.

Bapiamii akTiB 1paBOBOro peryJloBaHHS OpPraHiB CyJOBOi BJaau
BUCTYNAIOTh SIK MIJCUCTEMHU OCOOJIMBOTO POJY B 3arajibHIiil CUCTEMI MPaBOBUX
aKTIB CyJy. CYJIOBI aKTH, SIKI YXBAJIOIOTbCS B MeXaxX MPaBOCYAJd, Ta CyJOBI

AKTH, IO YXBAJIIOIOTHCS B MCKaxX CyJ10BOI'O yr[paBJ'IiHHSI.
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Tomoaa P. B.
3MICT AIMIHICTPATUBHO-ITPABOBOI'O 3ABE3ITEUEHHSI
EKCIHEPTHOI JISIJIbBHOCTI B YKPAIHI

Y cmammi poskpumo 3micm aominicmpamuéHo-npagoeozo 3abe3nedenHs
excnepmuoi Odisinbnocmi 8 Ykpaiui. Jlosedeno, wo ye cucmema 308HIUHBLOSO
eupazy  Npagosux, - AOMIHICMPAMUBHUX,  OP2AHI3AYIUHO-NPABOSUX  MdA
opeaHizayiunux  Oiu  cyb’ekmig  nyOniuH020  AOMIHICMPYBAHHSA U000
3abe3nevenus apbimpie vy GUpIULEHHI CYCRITbHUX CHOPI8 OOIPYHMOBAHUMU MA
00 €EKMUBHUMU BUCHOBKAMU Yepe3 CNPUSHHA CMBOPEHHS, amecmayii, KOHMpPOJto
ma  AOMIHICMpamueHO-NPABOBO2O  3AXUCMY  CYO '€KMI8  NPOBEOeHHs.
PIBHOMAHIMHUX eKCNepmus.

Knwuoegi cuoea: AOMIHICMPamueHO-npagose 3abe3neuenns,
AOMIHICMPAMUBHO-NPABOBULL  3axucm,  apbimp, amecmayis,  eKcnepm,

eKCnepmua OisUIbHICMb, 3MIC, 308HIWHIN 8UPA3, KOHMPOJIb, CYCRIIbHUL CHID.

The article reveals the content of administrative and legal support of expert
activity in Ukraine. It is proved that this is a system of external expression of
legal, administrative, organizational, legal and organizational actions of public
administration entities to provide arbitrators of public disputes with sound and
objective conclusions, by promoting the creation, certification, control and
administrative protection of entities conducting various examinations.

Key words: administrative and legal protection, administrative and legal
support, arbitrator, certification, content, control, expert, expert activity,
external expression, public dispute.

Beryn. YV cucremi 3a0e3nedeHHs MpaB, cBOOOJ Ta 1HTEpECiB rpoMajsiH
HEeB1J’€MHE MICIIe 3aiiMae cCucTeMa MpaBOCY I Ta 1HII MyOIiuHi apOiTpaxi, siKi
3a0e3MeuyoTh BIIHOBJIEHHS MOPYIICHUX 4eCHOT. Ha3BaHa cuctema HIKOIU HE

nokazajga 0 cBOe€i epeKTUBHOCTI, KOM HE CHHpaiach Ha HAyKOBl 3HAHHA Ta
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JTOCIIDKEHHST 3/1MCHEHHsI BY3bKUMH (haxiBISIMU y TIeBHUX cdepax. 3aBAsku
BUCHOBKAM TaKUX CIEHIAIICTIB MyOaiuyHl apOITpU MOXYTh  YXBAJIUTH
OOIpyHTOBaHE Ta CIIPaBEJIMBI pillICHHS. Y IOPUIWYHIN JiTepaTypl Ta MPaKTHII
CYZIOBOi, TPaBOOXOPOHHOI Ta MyOJIYHO-TIPABOBOi MISUIBHOCTI Takl CyO’€KTH
OTpUMAJIH JTAKOHIYHY HA3BYy «EKCIIEPTH», a iXHS poOOTa 3 aHAJI3y Ta HAaJaHHSIM
KBaJTi(DIKOBaHMX BHUCHOBKIB — «EKCIIEPTHOI MISUTBHOCTI». fK 1 Oynb-sika 1HIIA
CYCIIUIBHO KOpUCHA TyOJjiyHa isUIbHICTH, BOHA OO ’€KTUBHO MOTpeOye
aJAMIHICTPATUBHO-TIPABOBOIO 3a0€3IeUeHHS. EkcnieptHa TISITbHICTh
XapaKTepU3yeThcsl OaraTbMa YUHHUKAMU, OJTHUM 13 IEPBUHHUX Y HIN € «3MICTY.
Came 1ioro po3KpHuTTIO Oy/1€ IPUCBSUYEHA IS CTATTH.

Jlo aaMiHICTpaTUBHO-NIPABOBOIO 3a0€3MEUEHHSI €KCIEPTHOI MIsUIBHOCTI B
VYkpaini 3BepTanu cBoro yBary BueHi B. ABep’sHoB, B. Atamanuyk, B. bacai,
1. binenuyk, B. I'anaran, B. I'anynsko, A. D'ipusik, @. JIxaBagos, O. €uiyx,
A. IBanumyk, B. KoBanboBa, A. JlazeOuuii, O. Omiitnuk, 1. Ilupir, B. PeBaka,
O. Cabunin, M. Ceraii, E. CimakoBa-Edpemsn, I'. Ctpineun, A. Dypman,
B. llleniteko, B. Opuumun, B. FOcynos ta iH. [Ipore BoHu Oe3nmocepeaHbo
aHaJli30BaHOT HaMHU MPOOJIEMATHKH HE TOPKAJUCS, MPUCBATUBIIN CBOT HAYKOBI
MOIIYKH HaOLTbII 3araJIbHUM CHEllaTbHUM 200 CyMIXKHUM BUKIIUKaM.

IMocranoBka 3aBaaHHs. Mera cTarTi MOJsArae B TOMy, 100 Ha OCHOBI
TeOopii aAMIHICTPATUBHOTO MPaBa, TEOPii KPUMIHATICTUKU, TEOPii EKCIIePTOJIOT],
JOKTPUHAIBHUX TIOJIOKEHb Yy Mii cepi BUEHHX Ta YMHHOTO 3aKOHO/ABCTBA
PO3KPUTH  3MICT  aJMIHICTPATUBHO-TIPABOBOTO  3a0€3IEUEHHS]  €KCIEPTHOI
JISITBHOCT1 B YKpaiHi.

Pe3yabTarn mociimkenns. ExcriepTHa IisabHICTD € ciequ(IYHUM BUIOM
JIOACHKOI ISJIBHOCTI, siIka 0a3yeTbcs Ha MPAKTHUUYHUX 1 TEOPETUYHUX HAYKOBHX
3HAHHIX;, Ma€ Mi3HABAJILHUMN, JOCHIIHUIIBKUN XapakTep; MOXKE MPOBOJUTUCH Y
pI3HUX cepax CyCHUIbHOIL MIsNIBHOCTI; BAKOPUCTOBYE METOJIU Ta METOJUKH, 1110
HE Cylepedarh 3aKOHy Ta HOpMaM Mopajii Ta TPYHTYIOTbCS Ha CYYacHHUX
JIOCSITHEHHSIX HAyKH; Ma€ Ha MeTi BceOlduHe, MOBHE, 00’ €KTHBHE, KOMILICKCHE
JOCTIIKEHHS 00’ €KTiB, MpoIieciB ab0 ABHUILL; ii pe3yNIbTaTOM € OTPUMAaHHS HOBOT
iHpopmanii Ta (opmyBaHHS BHCHOBKIB. EKcmepTHa MAisUIBHICTE — 1€
cnenuiuHUid BUJI JIOACHKOI JISUIBHOCTI, 3aCHOBAaHOI HAa HAYKOBHX 3HAHHSX,

3MICTOM SIKOI € JIOCHIJKEHHSI TeBHUX OO0 €KTIB, TpoOLEciB abo sSBHII
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creliaJbHUMU METOaMH 3 METOI0 HaJJaHHSI HAYKOBO OOTPYHTOBAaHUX BUCHOBKIB
[1].

EnnukmoneanyHi pkepena J0BOIATh IO «eKcmepTuszay (¢p. expertise) —
1€ PO3TJISII, AOCTIIKEHHSI €KCIIEPTOM IEBHUX CIpaB, MUTaHb, 10 MOTPEOYIOTh
CHeliajJbHUX 3HaHb (HAMPUKIA MEAUYHA, OyXTraJiTepchKa, Cy/10Ba €KCIepTr3a)
[2]; «3micT» —11e: 1) Te, mpo 110 TOBOPUTHCA, PO3MOBIIAETHCS e-HEOYAb, T€, IO
OMUCYETHCSA, 300paXye€ThCs: CYTh, BHYTPIIIHSA OCOOJMBICTE YOTr0-HEOYIb;
3) MeBHI BJIACTHBOCTI, XapaKTEPHI PHUCH, SKi BIAPI3HAIOTH JaHE SIBUILE, TPEIMET
B1Jl MOJIOHUX SIBULI, IPEIMETIB 1 T. 1H.: 4) pO3yMHa OCHOBA, METa, MPU3HAUYECHHS
4oro-HeOy/ib; S5) mepenik po3/iIiB, YaCTHH, OMOBIJAHb 1 T. 1H. KHUTH, 301pKH,
PYKOIIMCY TOINO, IEepeB. 13 BKa3iBKOK CTOPIHOK, A€ BOHM BMimieHi [3];
«3abe3neuyBaTH» O3HAya€ I[OCTa4alO4M II0Ch Yy JOCTaTHI KUIBKOCTI,
3aJI0BOJIBHATH KOTO-, IIO-HEOYb Y AKUXOCh MOTpeOax; HaJaBaTH KOMY-HEOYIb
JIOCTaTHI MareplajbHl 3acO0M 10 ICHYBaHHS, CTBOPIOBATU HAAlHI YMOBHU IS
3IHCHEHHS 40ro-HeOy 1b; rapaHTyBaTH 10Ch; 3aXUIIATH, OXOPOHSATH KOr0-, 110-
HeOy b BiJ HeOe3nekH [4].

Xoua B 3akoHi Ykpainu «IIpo cymoBy ekcnepTH3y» pPO3BUBAETHCS
cremiajibHe, a He 3arajbHe PO3YMIHHS 3MICTY €KCIIEPTH3HM, HABEAEMO MOro:
«Cy/liOoBa €KCIepTH3a — II€ JIOCHIHKCHHS €KCIIEPTOM Ha OCHOBI CHEIialbHUX
3HaHb MaTepiAIbHUX 00’ €KTIB, SBUIIl 1 MPOIIECIB, K1 MICTAThH 1H(OpMAIliIO PO
OoOCTaBMHHM CHpaBH, M0 TepedyBae y TPOBAIKEHHI OpraHiB Ji3HAHHA,
JIOCYIOBOTO Ta Cy10Boro ciijactBa. Cy0oBy eKCepTH3y HeOOX1THO MPOBECTH Ha
MicIi ToAll abo 3a MICLIE3HAXOKEHHSIM 00’ €KTa AOCIIKEHHsI, 0co0a 4u OpraH,
Akl 1l  0OpuU3HAYWIM, MaloTh  3a0€3MeYUTH  CYJOBOMY  €KCIIEpPTOBI
Oe3MepenKoHUA TOCTYN 0 00’€KTa JOCTI/DKeHHS W Halle)KHI yMOBH TIparli.
CynoBo-eKCepTHY  MISUTBHICTH ~ 31MCHIOIOTH  JIEpKaBHI  CHEIiaii3oBaHi
YCTaHOBH, a TaKOXX Yy BHUMAAKaX 1 HA YyMOBaX, BHM3HAUYCHUX UYWHHUM
3aKOHOJJABCTBOM YKpaiHM, — CYJOBI €KCHEepTH, sIKI HE € IpaliBHUKaMH
3a3HAYEHUX YCTAHOB [35]

Ha noktpuHanmpHOMY piBHI TMEBHY yBary OKPEMHUM acleKTaMm 3MICTy
aJIMiHICTPaTUBHO-TIPABOBOI0 3a0€3MEUYEHHs] €KCHEPTHOI MISIBHOCTI MPUALISIH
BiTUM3HsAHI BueHl. Tak, A. dypMaH 10BOauTH, IO €KcIiepTr3a (J1aT. expertus —

«JIOCBIIUYEHMI») — 11€: a) (paXxoBe BUBUCHHS PEUOBHUX JI0Ka3iB YM (haKTiB 3 METOIO
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3’sCyBaHHS OOCTaBMH 1 TOJIaHHS BIAMOBIAHUX BHUCHOBKIB; 0) po3IJIsij,
JOCIIJIKEHHST SIKOI-HEOylb CMpaBH 4YM SIKOTOCh MUTAaHHSA ISl OJEp>KaHHS
MPaBUJIBHOTO BHCHOBKY, BHHECCHHsS IMIPAaBWJIBHOI OIlIHKH; B) COIllaJibHA
MpoIeIypa TICHXOJOTIYHOTO OIlIHIOBAaHHS OKPEMHUX BH3HAYCHUX CHUTYyaIlii,
HaJ10aHb JIIOJICHKOI JISITBHOCTI UM OCOOMCTOCTI, SIKa MPOBOJIUTHCS BIJMIOBIIHO JI0
MOCTABJICHUX 3aMOBHMKOM 3aBJlaHb (3alHTy), BHUMAara€ IMOIJIMOJICHOro
JOCITIJIKEHHSI €KCIIEPTOM TMEBHHUX TMCUXOCOIIAbHUX MpOoOJIeM YU TMUTaHb, a
BIITAK 1 WOro IPYHTOBHOI TEOPETUKO-METOMOJOTIYHOI MIJATOTOBKH Ta
(GyYHKIIIOHATBHOT TPAMOTHOCTI; T') OIL[IHIOBAaHHS aBTOPUTETHUMH CIeIiaiicTaMu
CTaHy 00’€KTa YW MpOlEeCy, NMPUYMHU BUHUKHEHHS MOAIl YA MOXIJIMUBHUX ii
HACJI/IKIB, a TAKOX MEPCHEKTUB BUKOPUCTAHHS peueid, pecypciB UM yXBaJCHHS
KOHKPETHUX pIIIEHB; J) METOJ OOTPYHTYBAHHS €KCIEPTOM pPEaTbHOTO CTaHy
COpaB y TEBHIM cdepl CYyCHUIBHOTO JKUTTA, 3 SICYyBaHHA IPYHTOBHOCTI
BUPIIICHHS aKTyaJlbHUX 3aBJaHb MIEBHOIO HAYKOBOIO UCIUIUIIHOIO (COLIOJIOTIS,
JTUTAKTUKA, TICUXOJIOTIS), a TaKOXX OI[IHIOBAHHS, IO «IIOB’S3aHE 3 MOOYIOBOIO
CUCTEMHU O3HAaK JJisi pO3Mi3HaBaHHs, Kiacudikaiii W aHamizy CKIaIHUX
1HHOBAIl1{, BUPOOJEHHS 3ac00IB BUMIPIOBAHHS JOCIHIIKYBaHUX 00’ €KTIB IpH
3MiH1 JJOBKLLIS, CepeloBUILia» [6].

L. TTupir 3a3Hauae, M0 eKCHepTHA JISUIBHICTh € BUIOM JISJIBHOCTI, SIKOMY
npuTamMaHH1 Taki 03Haku: 1) € cnenudiuHoo HOPMOIO JIFOACHKOT AISUTBHOCTI, SKa
BIIPI3HSAETHCSA BiJl IHIIMX BIJHONIICHHSM JIO0 OTOYYIOUOTO CBITy; 2) Mae
Ni3HaBaJIbHUM JTOCHITHULIBKUN XapakTep; 3) MOXKe MPOBOJUTUCH Y pI3HUX
chepax CyCnibHOI AISUIBHOCTI; 4) BUKOPUCTOBYE METOAM Ta METOAUKHU, IO HE
cynepeyaTh 3aKOHY Ta HOpMaM MoOpall Ta fKl IPYHTYIOTbCSA Ha Cy4YacHHUX
JOCSITHEHHSIX HAYKH; 5) Ma€e Ha MeTl BceOiuHe, MOBHE, 00’ €KTUBHE, KOMIUIEKCHE
JOCIIJKEHHST 00’ €KTIB, TporieciB abo sBuim;, 6) ii pe3yiabTaTOM € OTPUMaHHS
HOBOI1 1H(pOpMaliifHOi Ta (popMyBaHHSI BUCHOBKIB. BoHa € cnierupiyHuM BUIOM
JIIOJICBKOI  ISUIBHOCTI, 3MICT SKOI CTAaHOBUTHL ITI3HAHHS IIEBHUX OO0 €KTIB,
mporieciB ab0 SIBUIL CIEMIaIbHUMUA METOJIaMH 3 METOK HaJlaHHS HayKOBO
OOTpYHTOBAaHMX BUCHOBKIB [1].

Ha nymky BueHoro-aamiHicTpaTuBicTa A. IBaHuIIyKa, aAMiHICTpATHBHO-
mpaBoBe 3a0e3MedyeHHs — II€ IIJIEeCIPSIMOBaHUN HOPMATUBHO-OpraHi3aIlliHUMI

BIUIMB HOPM aI[MiHiCTpaTI/IBHOFO IpaBa, K1 PO3BHUBAOTL Ta YTOYHIOIOTH
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KOHCTUTYLIMHI ~HOPMM, IO BHU3HAa4YalOTh TEOPETUKO-NIPABOBI  3acajau
(GyHKIIOHYBaHHS ITyOJIYHOI BJIaJAM 3 METOI0 CTBOPEHHS HAJCKHUX YMOB JUIS
3a0e3MeyeHHs] CyIIsIMH TpaB, CBOOOJ Ta 3aKOHHHUX IHTEpECIB (i3MYHUX 1
IOpUAMYHUX 0Ci0, MyOIiYyHOTO IHTEpecy JAep:kKaBH W CycIiabcTBa 3araiom. Ha
H0ro morJisij, 3a 3MICTOM a/IMiHICTPATUBHO-IIPAaBOBE 3a0€3MEUEHHS € CUCTEMOIO
HOpPM aJMIHICTPAaTUBHOTO IIpaBa, OCHOBOIIOJIOKHUX 3aca]l (KOHUEMNL1H, TOKTPUH
1 IPUHIIUIIIB MPABOBOTO PETYJIIOBAHHS), aJMIHICTPAaTUBHO-TIPABOBHUX BiJIHOCUH
Ta aJMIHICTPATUBHOTO IHCTpyMeHTapito ((popM 1 METOAIB aAMIHICTPATHUBHOI
JISJIBHOCTI Ta aIMIHICTPATUBHHUX HPOLENYp), SIKI Y CYKYNHOCTI (OPMYIOTh
KOMIUIEKCHUM  1HCTUTYT  aAMIHICTPaTUBHOIO IIpaBa, LIO0  HAIlOBHEHUI
YUCJIEHHUMH BEPTUKAIbHUMU 1 TOPU3OHTAIILHUMHU 3B’SI3KaMH, IO€JHYE
OJIHOPIIHI CYCIUJIbHI BITHOCHHH [7].

VYce BUILEBUKIA/IEHE JAa€ MOXKIIUBICTh CPOPMYIIIOBATU TaKl y3arajlbHEHHS
o010  3MICTy  aJAMIHICTPAaTUBHO-TIPABOBOTO  3a0€3MEYEeHHS  EKCIEPTHOI
JISTIBHOCTI B YKpaiHi:

— 3a cpepamMu CyCHITBHOTO KUTTS €KCIepTa, MISIbHICTh MOIUIAETHCS Ha
CYJIOBY €KCIIEpTH3Y, HAyKOBY, OCBITHIO, EKOHOMIUHY, (DiHAHCOBY, OaHKIBCHKY,
AHTUKOPYIILIIHY, MEIU4YHY, JITEpaTypHy, MUCTELbKY, ICTOPUYHY, BIHNCHKOBY,
aHTHMOHOIIOJIBHY Ta 1H.,

— 33 CKJAQJOBUMH aJMIHICTPATUBHOI MpOLEIypU — Ha BUIYUYCHHS
(oTpumanHs1) 00’€KTa JOCHIIKEHHS;, BUOIP CMOCOOIB Ta METOAOJIOTIi aHali3Yy;
BUTpEOYBaHHS 1HCTPYMEHTIB (IHIPENIE€HTIB) JIOCHIKEHHS; Oe3nocepeHe
IIPOBEJICHHS aHalli3y; YSICHEHHs, TPAaKTyBaHHS pPe3yJbTaTiB Ta (OPMYBAHHS
BHCHOBKY;

— 3a IOpUAMYHUMHU HACIIKAMH — Ha Ti, BHUCHOBOK SIKMX Ma€ OyTH
00OB’SI3KOBO BpaxoBaHUUW apOiTpamu, 1 Taki, 0 MawTh (AKyJIbTaTUBHE
J0JTATKOBE 3HAYCHHS;

— 3a IOpUJMYHUMHU HaACHIAKaMU JUisl ekcrepra: 1) Koiau BiH Hece
KPUMIHAJIBHY BIJIMOBIJATBHICTE; 2) KOJM BIH HECE€ IHIII BUJM IOPUIUYHOL YU
CYCITUTBHOI BiJIMTOBIATBHOCTI 32 HAJ@HHS 3aB1JJOMO HEMPaBJIMBOTO BUCHOBKY, a
TaKOXX 3a PO3TOJIOIIEHHS JTaHUX, IO CTajdk HOMY BiAOMI MiJ 4ac MPOBEIACHHS

CKCIICPTU3U,
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— 3a 3MICTOM JisUIbHOCTI myOsiyHO1 ajaMiHIicTparii: 1) HagaHHSA
aAMIHICTPAaTUBHUX Ta IHIIUX IyOJIYHO-CEPBICHUX TMOCIYT; 2) 3A1HMCHEHHS
PO3MOPSAUO0i AISUTBHOCTL; 3) BUKOHABYOI JISUTBHOCTI; 4) MyOIi4HOrO KOHTPOJIIO
(Harmsmy); S5) 3acTOCyBaHHS 3axOJliB TIEPEKOHAHHS Ta aaMiHICTPAaTHBHOTO
npuMycy; 3a0€3MeUeHHS eJIEKTPOHHOTO BPSAyBaHHS;

— 3a ITHCTUTYTaMH aJIMIHICTPATUBHOTO MpaBa: BUSBJICHHS W y3arajibHEHHS
3acajl, I1HCTPyYMEHTapil0 Ta aJMIHICTPAaTUBHUX TpoUeayp myOJigyHOTro
aJIMIHICTpYBaHHS;

— 32 OpraHi3aliiHO-NPaBOBUMH KPUTEPISIMU: CTBOPEHHS, peopraHizaiis Ta
JKBIJAIISA €KCIIEPTHUX YCTAaHOB; HAaBYaHHS, aTecTallis, JOMYCK J0 CaMOCTIHHOT
poOOTH, MO30aBJIIEHHS IPABOBOIO CTATyCy Ta 3a0€3MEYEHHs IUCLMILTIHAPHOI
IPAKTUKY 111010 €KCIEPTIB.

BucnoBku. OTxe, 3MICTOM aJIMIHICTPAaTHBHO-IIPABOBOTO 3a0€3MEUEHHS
€KCIIEPTHOI AISUIBHOCTI B YKpaiHl € cHCTeMa 30BHIIIHBOTO BHpa3zy MpaBOBUX,
aJIMIHICTPATUBHUX, OPraHi3alliiHO-TIPAaBOBUX Ta OpTaHi3allliHUX 1A Cy0’€KTIB
nyOJIYHOTO  aJAMIHICTPYBAaHHS IOJO0 3a0e3MeueHHs apOIiTpiB  BUPIMICHHS
CYCIUIBHUX CIOPiB OOIPYHTOBAaHMMHU Ta 00’ €KTUBHUMH BUCHOBKAMHM ILJISIXOM
COpPUSIHHS CTBOPEHHSI, aTecTallii, KOHTPOJI Ta aaMiHICTPAaTUBHO-IIPABOBOIO

3aXUCTy Cy0’€KTIB MPOBEACHHS PI3HOMAHITHUX €KCIEPTH3.

Cnncoxk BUKOPUCTAHMX JI7Kepet:

1. Iupir 1. Teoperuko-npukIagHi NpoOIEMU EKCIIEPTHOTO 3a0€3MEeUCHHS
JIOCYIOBOTO po3ciiayBaHHs: MoHorpadis. [ninpornerposebk: JAYBC, 2015.
432 c.

2. CA0BHMK 1HIIOMOBHUX ciB / Toi. pea. O. Menpanuyk. Kuis: KuiBcbka
KHIDKKOBaA ¢adbpuka, 1975. 775 c.

3. CnoBHUK ykpaiHChkoi MOBH: B 11 Tomax. Tom 3. 1972. C. 624.

4. CnoBHuK ykpaiHcbkoi MoBH: B 11 Tomax. Tom 3. 1972. C. 18.

5. IIpo cynoBy ekcneptu3y. 3akoH Ykpainu Big 25 mortoro 1994 p.
Ne4038-XII. BinomocTti BepxoBHnoi Panu Yipaiau. 1994. Ne 28. C1.232.

5. ®ypman A., Tl'ipask A. IlcuxomumakTudHa eKCHEpTH3a MOIYJIHHO-
PO3BUBAJILHUX MiIpy4YHUKIB: MoHOrpadis. Tepuomins: THEY, «ExoHomiuna
ayMkay, 2009 312 c.



HAYKOBHUI BICHUK IYBJITYHOI'O TA IIPUBATHOI'O IIPABA

36ipHKK HayKOBHX mpaib. Bumyck 6, 2020 81

7. IBaaumryk A. AAMiHICTPaTUBHO-TIPABOBE 3a0€3MEUEHHS CYJ0BOI Biaau
B Ykpaini: moHorpadis. Kuis ; Xepcon : I'pinb /. C., 2015. 434 c.

8. Omiitnuk O., lanynpko B., €myk O. AamiHICTpaTUBHO-TIPABOBE
pEryJIloBaHHs CyJA0BO-EKCHEPTHOI MisIbHOCTI: MoHorpadis. Xepcon: ['pinb
H.C., 2015. 224 c.

VJIK 340.5.153

Kynin A. A.
IIPABOBA CUCTEMA YKPAIHA HA HEPEXIJTHOMY ETAIII
PO3BUTKY JAEPXKXABU

YV cmammi 3’acosano ocobausocmi npasoeoi cucmemu Ykpaina Ha
CY4acHoMy nepexioHomy emani po3eumky oOepowcasu. Jlosedeno, wo ye €
[HMEeHCUBHA  HAYKOBA,  2pOMAOCLKA,  NOJIMUYHA,  npasomeopya  ma
npaso3acmocosHa  OUAIbHICMb — HAYKOBUX, NYONIUHUX, 2POMAOCHLKUX mda
npusamuux cyo’ekmie w000 NOBEPHeHH 00 MPAOUYIUHUX MA VINEEPONCEeHHS.
CYHUACHUX YIHHOCMEU POMAHO-2ePMAHCLKOL NPABO6oi ciM’i, W0 OONOBHIOEMbCS
npeyedenmamu €8ponelcoko2o cyoy 3 npag MOOUHU HA OCHOBI 3aNO3UYEeHHs
Qinocoghcokux npasosux 3acad cnpageoruso2o 6iOHOGNIEHHs Npas c800600 ma
iHmepecie npueamuux ocio, 30Kkpema 6i0 c8agilisi 3 OOKY Cy0 €Kmig GNAOHUX
NOBHOBAIICEHb AH2IIOCAKCOHCHKOL NPABoe8oi cim i.

Knwuoei cnoea. awnecnocaxconcbka npasosa cim’s, oOepacasa Ykpaina,
npasa JO0UHU, NPaABo8aA CUCMeMd, POMAHO-2EPMAHCbKA NpABO8d CiM A,

cnpaseonusicmn, ginocogcovki npasosi 3acaou, yinHocmi €6poneicbko2o cyoy.

The article clarifies the features of the legal system of Ukraine in the
current transitional stage of development of the state. It is proved that this is an
intensive scientific, public, political, law-making and law-enforcement activity
of public, public and private entities to return to traditional and up-to-date
values of the Romano-Germanic legal family, supplemented by European Court
of Human Rights precedents, borrowing the philosophical legal foundations of
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the fair restoration of the rights of freedoms and interests of individuals,
including from arbitrariness by the subjects of power of the Anglo-Saxon legal
family.

Key words: Anglo-Saxon legal family, Human Rights, justice, Legal
System, philosophical legal principles, Romano-Germanic legal family, state of
Ukraine, values of the European Court.

Beryn. YkpaiHa akTUBHO PO3BHBA€ETHCS, HAMPABISIIOYH CBOI IOMUCITH A0
€BPOATIAHTUYHOI CNUIBHOTU. (OCTaHHI JECATUJITTA Halle CyCHUIbCTBO
NEPeXKUIIO 3HA4YHI TOTpsACiHHA, a came IlomapandeBy peBomrorito [1],
Pepomtomito  T'imHocti  [2], BITYM3HSHY BifiHY TOpPOTH  POCIHCHKOTO-
TepopucTUIHUX BichK [3]. i sIk MO3UTHBHI, TaK 1 TpariyHi SBUINA MPU3BEIH JI0
OJIHO3HAYHOTO BMOOPY BITUU3HSHOTO TPOMAJSHCHKOIO CYCHUIbCTBA SIK PyXy Ha
nusixy 1o €spornericekoro Corosy ta HATO.

Pa3zom 13 rpoMasiSHCHbKUM CYCIHIJIBCTBOM, 1110 € IPUPOTHUM, 3MIHIOETHCS 1
mpaBa cucTeMa YKpaiHu, sika MepeXoJUTh BijJ IICEBIOLIHHOCTEH COIialiCTUYHOI
PaBOBOI CIM’1 Ta CX1JHOTO MPABOCIABHOIO CBITY Ha TPaJIWLIiHI MOJIEPHI30BaHI
JI0 BUMOT CBhOTOJICHHSI CTaHJAapTH pOMaHO-r€pMaHChKOi mIpaBoBoi ciMm’i. Ha
bOMY IIUIIXY BUHHUKAIOTh K 3aCaJHU4l, Takl 1 MPaKTUYHI BUKIMKH, SKi
BHMararoTh HayKOBOTO, IPaBOTBOPYOIO Ta MPABO3aCTOCOBHOTO BUPILIECHHS.

Jlo mpoOnemMu HaAyKOBUX TIOJIOKEHb IPABOBOI CHUCTEMa YKpaiHa Ha
NepexiIHOMY €Tarll PO3BUTKY JEp:KaBH Ta MPAKTHKU iX peasizallii 3BepTaiucs
BITUM3HSHI Ha 3apyOixHi BueHi A. Bacunbes, 10. Benepnikos, B. I'amyHbKo,
I[1. ixtieBchkuid, T. Jxxedpdepcon, O. Ky3pmenko, M. Jlazapenko, A. [lamipHa,
O. Ilerpumun, O. IIpaBotopoBa, P. ®emikc, M. I1IBik, A. MepHUuK,
M. Mipommaudenko, P. Myxaes, €. [lomsacekuii, A. Ilasmis, FO. O60poToB,
O. Ckakyn, K. Crenanenko, M. XaycrtoBa, O. UykaeBa Ta iH. [Ipore BoHHU
Oe3mocepelHb0 MPoOJIEeM MPABOBOI CUCTEMU YKpaiHM Ha MEpPEeXiJHOMY eTalll
PO3BUTKY JCpXKaBU HE TOPKAIUCS, a 30CEPEKYBaIM CBOI HAyKOBI TMOIIYKH Ha
OLTbII 3arajJbHUX, CHEIIAIBHUX YU CYMDKHUX BUKJIMKAX.

IMocranoBka 3aBaaHHs. Merta cTarTi mojsirae B TOMY, II00 Ha OCHOBI

Teopii MPUPOJHOIO IpaBa, TEOpii mpaBa, iCTOPii JAep>KaBU 1 MpaBa, a TAKOX
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BITUM3HSIHOTO 3aKOHOJABCTBA 3’SICYBaTH OCOOJIMBOCTI MPABOBOi CHUCTEMHU
VYKkpainu Ha nepexiIHOMY eTarl pO3BUTKY HAIIOi Jep>KaBH.

PesyabTaTu gocaimkenns. HeobxigHo nmoroautucs i3 M. MipoiHi4eHKo,
sKa MPUCBATHIIA MPoOJIEeMi IPaBOBOI CUCTEMH YKpaiHU Baromy yBary y Qopmi
MoOHOTpadIyHOTO JOCHIDKEHHS, IO Cy4YacHy MpaBOBY CHUCTeMY YKpaiHU
HEOOX1THO PO3TJIAIaTh K MepexigHy A0 HOBOI icTopuuHOi ¢popmu. BuxigHoro B
OTIpaIlfOBaHH1 KOHIIETIIIII Cy4yacHOT MPaBOBOi CUCTEMH Y KpaiHU Mae OyTH HE 171es
PUCKOpPEHOro ii (opmMyBaHHS sIK (paKTOpa peryJroBaHHS MPaBOBHX MPOLECIB,
3aco0y 3a0e3nedyeHHsl AeMOKpaTu3allli CyCHUIbCTBA B YMOBaX HE3aJIEKHOCTI
Vkpainu, a imes ii TpaHchopmallii B HaNpsSMKY JOCSITHEHHS MaKCUMyMY
edextuBHOCTI. [IpaBoBa cuctema € MiJCUCTEMOIO CYyCHUIbCTBA, OTXKE JOIIHHO
MOHATTSL «TpaHchopmallis HallOHAIBHOI MPABOBOI CHUCTEMM» PO3POOJSITH B
J1aJEKTUYHOMY 3B’SI3KY 3 MOHATTSM «CHCTEMHa TpaHC(POpMallis CyCIIbCTBa.
Yyena noBOAWTH, IO MpaBOBa CHUCTEMa — 1€ peajbHO ICHyIOYa B 4Yaci,
OaratopiBHEBa,  CcyOCTaHIliiHA,  (DYHKI[IOHAJIBHO-TEHETUYHOIO  TIPAaBOBa
ITICHICTD, 110 BUSABJSE ce0e B MUKIIYHO-IMHAMIYHHUX MPOIEcax HEMepepBHOTO
PO3BUTKY U (YHKIIIOHYBaHHS, Ma€ BJIACTHUBOCTI, O3HAKM U OCOOJIMBOCTI
CKJIQJHUX  CHCTEM  aHTPOIOCOLIOKYJIbTYPHOTO  THITy, 3acHOBaHa Ha
JOKTPUHAJIBHOMY KOHCEHCYC1 COLIQJIBHOTO ¥ OpraHizailifiHOro piBHIB,
JlaJeKTUKa SKUX JIEMOHCTPYE TIMOMHHY BHYTPIIIHIO CYMNEPEUYHICTh MK
MPUPOIHO-TIPABOBUM 1 JIEP>KaBHO-TIPABOBUM ii Hauajgamu [4].

Mu niarpumyemo Touky 30py M. MipolmHMYEHKO, IO CydyacHa IpaBoBa
cuctemMa YKpainu nepeOyBae Ha MEPEeXiTHOMY €Tarll BiJl MCEeBA0COLIATIICTUYHOT
MpaBoBOi  CIM’i, CXiAHOI TMpaBOCIaBHOI O TMOBHOIIIHHUX 3acaj Ta
IHCTPYMEHTApPII0 KJIACUYHOI Ta MOJEPHI30BAaHOT POMAHO-TEPMAHCHKOT TTPABOBOL
ciM’i. Amke mpaBa cuctemMa YKpainu (opmyBasiacs Ha OUIBIIOCTI TEPUTOPIi
HAIIOi JepXaBu HE OE3MOCepeNHbO MUIIXOM 3alo3WuYeHHS Kpalux Haa0aHb
HIMELbKOI TPaBOBOI LIKOJIH, a Yepe3 MpU3My IMIepCchbkux Tpaauuiid Pocii. Xoua
Tpeba 3a3HA4YUTH, 110 Ti YKpaiHChKI 3€MJIl, 1[0 HAJIEXKaIU 10 CKiaay ABCTpO-
Yropcekoi  iMmmepii, Maqd  MOXJIHMBICTH BHKOPUCTOBYBATH  HaJAO0aHHS
TepPMaHChKOI TIJIKM pPOMaHO-TE€pPMaHChKOI MpaBoBOi ciM’1 Oe3mocepeanbo. |

3pO3yMLJIO, 110 3HAYHOI IIKOJW MpaBiid cucTeMi YKpaiHu OyJio 3aBIaHO came 3a
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4aciB BXOJ/KEHHSI YKPaiHCBKUX 3€Mellb 10 CKJIaJly PaIsSHCBhKOI iMImepii, 1e
MaHyBaJIa MPaBOBa CUCTEMa TaK 3BaHOI COIaJICTUYHOI ITPABOBOT CiM 1.

CorriamicTiyHa IpaBOBa CIM S € OJTHIEI0 3 HAMMOJIOAIINX MTPABOBUX CIMEH:
il BUHMKHEHHS MOB’si3aHE 3 MOSIBOIO Yy XX CTOMITTI KpaiH COLIaiCTHYHOTO
Tabopy, MPOTe Hapasi s MpaBOBa CiM’sl BXKE MPAKTUYHO MepecTaia iICHyBaTH B
Vkpaini. OnHak Hama JepkaBa € mnpaBoHacTymHuIlelo YPCP, a BiamoBijiHO
paBOBa CHUCTEMa HE3AJIEKHOI YKpaiHM mouana cBo€ (OpMyBaHHS came 3
peajbHO ICHYIOYMX Ha TMEpioJi OTPUMAHHS HE3aJEKHOCTI MPABOBUX BIIHOCHUH
coliaicTuyHO1 mpaBoBoi ciM’i. [IpaBoBa cuctema kpaiH colTabopy 3a CBOEIO
IpPUPOJOI0 HaJeXkajda JO0 POMaHO-TEpPMAHChKOI MpaBOBOI cCiM’i, ane 3
YTBEP/PKEHHSIM KOMYHICTUYHOI 171€0JIOT1i Biji0yJiacsd MosiBa CaMOCTIMHOI CiM’1
npasa.

["'onoBHa 0COOJIMBICTH COLIANICTUYHOL CIM’1 MpaBa — 1€ ii 0a3yBaHHS Ha
MapKCUCTCHKOMY (p1IOCOCHKOMY BYEHHI, SIKE 30BCIM He OyJI0 aHajIorom
bimocochbkux AOKTpUH y 3aximHux Kpainax. Ile Oymo odimiline BU3HaHE
BUCHHS, 1 BCSKE I1HIIE BYCHHS BBAXAJIOCAd HE JIMIIE TOMIJIKOBUM, a W
HeOe3MeYyHuM, 3arpo3juBUM [JIsi  CycniaibHOro  ycTtporw. IIpaBo, 3a
MapKCHUCTCHKOK KOHUEMNIIE0, — 1€ 3HAPAIA KJIAacOBOi OOpOTHOH, IO CITY>KHUTh
3aXMCTy I1HTEpECIB MAaHIBHOTO KJacy 1 30€peKEHHIO BUTIAHOI MJii HBOIO
CYCIUJIBHOI HepI1BHOCTI. BOHO MOke OyTH BU3HAYEHE SIK CYKYIHICTh CYCITUIBHUX
HOpM, III0 PErJIaMeHTYIOTh BIJHOCMHHM TIaHYBaHHS MIX TMPaBISYUMU 1
MIJJIENIMMU - KJlacaMd B TiM 4acTWHI, B SKiM 11 BIJIHOCUHM HE MOXYTh
30epertucs 0e3 onopu Ha MPUMYCOBY CUJTy J0oOpe opraHizoBaHoi aepxkasu. 1o
CTOCYEThCS JepKaBH, TO 1€ OpraHi3allis MaHIBHOTO KJacy, 3a JOMOMOTOI0 SIKOi
el Kiac 3abesneuye MpUAYHIEHHS €KCITyaTOBAaHOTO KJIAcy M OXOpPOHY CBOIiX
iHTepeciB. JlepkaBa Oyna ¥ 3alMINAETHCA PEBOIIONIAHOI0. 3aBISKH I
MapKCUCTChKIN TOYIll 30pYy MpaBO y KpaiHax colTabopy TPaKTyBaJIOCsS BEIbMHU
CBOEPIAHUM YMHOM, 1 WOMY BiABOAMIIACS BIJMIHHA BiJ 3aXiJTHOEBPOIEUCHKOI
pois [5].

B okpemux acmekTax coIliaicTHYHa IpaBoBa ciM’sl 30epiraja pucu
pOMaHO-TepMaHChbKoi mpaBoBoi cim’i. Hopma mpaBa 3aBxau posrisjganacs siK
3arajbHe MPaBWIO TMOBEIIHKU. 30epirajgucs cucTemMa MpaBa Ta OPUAUYHA

TEPMIHOJIOT1S. AJie BOJHOYAC HOBE 1JI€OJIOTIYHE HANOBHEHHS BHECJIO 3HA4YHI
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NEPETBOPEHHS Y CTPYKTYPHI €JIEMEHTH, 3al1031Y€HI 3 KOHTUHEHTAIBHOTO TIpaBa.
OCHOBHUM JIKEPEJIOM COIIIATICTUYHOIO IpaBa CHOYaTKy Oylia peBOJIIOLIiHA
MPaBOCBIJOMICTh, a III3HINNE — HOPMATHBHO-TIPABOBI aKTH (3aKOHH), IIIO
3aKpIIUTIOIOTh TIOJIOKEHHS, B SKUX BHpaXkajacs BOJS TPYIAIIMX 1 BCHOTO
Hapoay, KEpOBAaHOTO KOMYHICTMYHOK TapTi€l0. Xodya HacOpaBal Il
HOPMATHUBHO-TIPABOBI aKTH IIBUIIEC BHUpaXaJd BOJIO Ta IHTEPECH MapTIHHO-
nepkaBHOro amapaty. [laHyBano By3bKO HOPMAaTHBHE pPO3YMIHHS IIpaBa.
[IpuBatHe mpaBo nepeOyBano B TiHI myOxiuHOro npasa. [IpaBy OyB BiacTuBHUiIl
XapakTep IMIEPATHBY, BOHO OYyJI0 HAUTICHIIIMM YHHOM IOB’A3aHE 3 IEP>KABHOIO
MOJIITUKOIO, OyJo 1 acmekToMm, 3abe3nedyBajiocss MapTIMHOIO BIAJOK0 Ta
IPUMYCOBOIO CHJIOIO IPAaBOOXOPOHHMX, a SIKIIO HEOOXIHO — TO M KapalbHHUX
opraniB. Cy/ioBa NpakTUKa HE BU3HaBaJlacs JDKEPEJIOM IMpasa, i BigBOAMIACS
poJib TIiyMaua TpaBa. Y KpaiHax COILIaJiCTUYHOI MPaBOBOi CIM’1 KOHTPOJIb 3a
KOHCTUTYIIMHICTIO 3aKOHIB He mnpoBaauBcs. llicas pos3Baimy  cBITOBOL
COIIAIICTUYHOT CUCTeMH, Xoua ii pucu i goci 30epernucs Ha Ky6i, y KH/P 1
Kurail, y mpaBOBHX CHCTEMax IMX KpaiH BiAOyIUCS iCTOTHI 3MiHU [5].

TakuM YUHOM, TICIIS MPOTOJIOIICHHS HE3aJIEKHOCTI B YKpaiHi POpMY€EThCS
HOBa HalllOHaJbHA MpaBoBa cucTemMa. BoHa ouunieHa BiJ KOMYHICTHYHOI
1€0JIorii Ta MapTIMHO-AOTMAaTUYHOrO HalboOTy. OpIEHTHPOM CHPSIMOBAHOCTI
HOBa IIPaBOBa CHCTEMa BHOHMpae CIM’I0 POMAHO-TEPMAHCHKOIO TIpaBa sIK
HAWTIOMIMPEHIITY B 3aXiJiHIi €Bporii. Ajie TOKH IO TTpaBOBa cUCcTeMa Y KpaiHH,
nepedyBalOUl B TMEPEXiTHOMY Tepiojl, 3HAYHOK MIpow 30epirae pucu
KOJIMIITHBOI COIIaJIICTUYHOI MPaBOBOi ciM’1 [5].

B ymoBax cworogenus M. MipomiHiueko BBakae, II0 IpaBOBa cCHCTEMa
VYkpainu oOpi€eHTOBaHA Ha aHaji3 3B’S3KIB MK PIBHAMH 1 KOMIIOHEHTaMU
MpPaBOBOI CHUCTEMH HE B KATETOPiSIX 3aJIEKHOCTI YH 1HCTPYMEHTAIBHOTO
3a0e3MeUeHHs, a Ha MPUHIMIAX Koomepaiii, 1 B Takuid cnocid 3ade3mnedye
JOKTPUHAIBHUN KOHCEHCYC MK OpraHi3aliiiHUM 1 cOIliadbHUM ii pIBHSMH, a
OT)Ke, MOXe OYTH KOpPHUCHOIO B MOJAJIBUIOMY PO3BHTKOBI TEOpii MpPaBOBOI
CUCTEMHU B YaCTHHI MOJOJAHHS HAsBHOI B JIITEpPATypl MCEBIOJUXOTOMIYHOI
CYMEepEeYHOCTI MPABOBOI CHCTEMH SIK 00’ €KTa JOCIHIKEHHS, [0 BUPAKAETHCS B
Jyai3Mi MOHSTh «IPAaBOBa» 1 KIOPHUANYHA» Ta BIJIMOBI BIJl TEPMIHIB «IIUPOKE»

Ta «BY3bKe» ii po3yMiHHS. Bkasye, 10 CKJIaJHICTh MPABOBOI CUCTEMU € HE
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MPUYUHOIO, a TIPOJAYKTOM ii IUTICHOCTI, JHKEPEJIo KO repedyBae He B cepe/IiHi
CHUCTEMH, a B CYKYITHOCTI 3B’S3KIB 13 30BHIIIHIM cepeoBUIIeM. [lae MOKIUBICTD
chopMyBaTH KOMITAKTHHM TEPMIHOJOTIYHUI PN UIS OMHCY HENEpPEepBHOTO
MPOIIeCy T€HE3W B IMPOCTOPOBO-CHHXPOHHOMY 1 MPOIECYyaTbHO-I1aXpPOHHOMY
3pizax. JliaJlekTuka  CHHXpOHII Ta  JIaxpoHii  BijmoOpaxkae  3B’SI3KH
(GYHKITIOHYBaHHS 1 T€HE3M, SKI B OHTOJIOTIYHOMY BHMIpPI HE MOXYTh OyTH
BIJIOKpEMJICH1; JIEMOHCTPYE ICTOPUYHY CIAJKOEMHICTh MIXK €TaraMu, CTaJlisIMH,
(dazamu reHe3u nNpaBoBOi CUCTEMH [4].

3a COILIOKYJIbTYpHUMHU (CYTHICHUMM) O3HaKaMd TIpaBOBa CHCTEMa
KBaM(QiKyeTbCsd SK TpaBoBa ¢opMa OYTTS KOHKPETHOIO CYCIUIbCTBA B
€THOMEHTAJIbHIM 1HTepHpeTallii; K B1I0Opa’KeHHS 3arajlbHOTO PiBHS MPaBOBOTO
PO3BUTKY CYCHUJIBCTBA BIJl TMOTECTapHUX (OpM HOro IiCHyBaHHSA JI0
[MBUTI3AIAHUX BKJIIOYHO; SIK JTyXOBHUW BUMIP JISUIBHOCTI, crienudika skoi Ha
BIIMIHY Bia (i3UYHOI 4K O10JOTIYHOI i1 BKJIOYAaE B ceOE€ BaXKJIMBI B JKUTTI
JIOJJMHA MOBY Ta IHII JyXOBHI IIIHHOCTI, MEHTAJIbHI CHUMBOJIA KYJBTYPH; SIK
cnenu@iyHy CUCTEMY HOPM, MPUHIHIMIB (1 B COI[ATIBLHOMY, 1 B HOPUIUYHOMY
acmeKkTax) — ICTOTHOTO KOMIIOHEHTA KYJbTYpH, SIKUH BUpaKa€ 3HAUYIIl IS
CycHnibCcTBa 1 JepkaBu (opMU B3aemojil JroAeHd, HaOyBalouu 3aBASKH
IOPUITUYHOMY (MO3UTUBHOMY ) paBy oQiIHHOTO CTaTycy 1
3araJlbHOOOOB’SI3KOBOCTI; SK CyMa CYCHIIbHHUX JOCSITHEHb Y IPABOBOMY
PO3BUTKY, BUPKEHOTO B MPUHIMIAX COLIAJBHOTO 1 OPHUIUYHOTO MpaBa; SK
1UJIicCHa OaraTopiBHEBa 1 6aratoyHKIIOHAIbHA 1H(pOpMaIliiHa cUCcTeMa, 37aTHa
JI0 CaMOPO3BUTKY 1 camoopraHizailii; sk pi3HOBHU/ COLIAILHO-TIPABOBO1 MaM’SITi.
[IpaBoBa cuctemu YKpaiHu B KOHTEKCTI I€HE3U CTPYKTYpU NMPABOBUX CUCTEM —
1€ TJICUCTEMA CYCIUIbCTBA, IO € IUIICHUM COIl1aJbHO-TIPAaBOBUM, HOPMATHUBHO-
PETYISTUBHUM KOMILUIEKCOM 3 BIMOBIIHUMH COIiaTbHO-FOPUINYHUMU MEXKaAMU
IPaBOBOr0 BIUIMBY Ha COLIIYM Ta MPaBOBOr'O PEryJIOBaHHS HUM, (PYHKIIOHYE B
YITKO BU3HAYEHUX TEPUTOPIATIbHO-AEPKaBHUX (200 MOMITHUKO-TeorpadiuHuX)
Mexax YKpaiHu, IHTerpye HaWCyTTEBIIIl PUCH YKPaiHCHKOTO IpaBa, a IeHe3a
IIPABOBOI CUCTEMH € CYTTIO BUPa)KEHHS €BOJIOIIT YKPAiHCHKOTO CYCHiIbCTBA B
paMKax 3axiJIHOT MOJIEJl COLIOKYJBTYPHOI perysuii 3 1HAUBIAYaTICTUYHUMH 1

IPUBATHOBJIACHHUIIBKUMHU MPIOPUTETAMHU PO3BUTKY [4, . 377-385].
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Ha nymky K. Crenmanenko, npaBoBa cucteMa YKpaiHu HHUHI nepedyBae Ha
Ml iHTErpamiifHUX CBITOBMX TNpOLECiB. i MOXHA CXapaKTepHU3yBaTH SK
CHUCTEMY TMEpEeXiIHOTO THUITy, AKYy NOTpPIOHO pO3BHUBATH W KOHKPETU3YBaTH
3HaHHS MPO HEl, BHOCUTH OCMHUCJICHHI MPOMO3HUIIii 3 MPUBOAY ii BJOCKOHATICHHS
[UIIXOM BIAKUAAHHS HEJOIUIBHUX 3aCTAPUINX Ta PYAUMEHTIB Ta HAIOBHEHHS ii
HOBUMHU SIKICHUMHM YWHHUKAMH, pEaJbHUMU B HAIIOMYy CYCHUIBCTBI Ta
IPOrPECUBHUMH, J10 SIKUX IparHe yKpaiHChbKe CyCHUIbCTBO [6].

Mu He MOXEMO TOBHICTIO MOroAUTHCS 13 Touku 30py O. UykaeBoi, sika 3
nocuianHaM Ha FO. O60poToBa MPONOHY€E BUIUIUTH OCOOIMBY IIPABOBY CIM 1O —
€Bpa31iCbKy, OCKUIBKH MpaBoBa cuctemMa Ykpainu (3okpema Pocii Ta binmopyci)
Ny’K€ BIJIPI3HAETHCS BIJl POMAHO-TEPMAHCHKOI MPAaBOBOI CUCTEMH, CHUCTEMHU
3arajJibHOTO IpaBa Ta 1HIIMX NpaBoBUX cucTeM. Ha iX morusn, 1e moB’si3aHo 3
TUM, IO PO3BUTOK MPABOBOi CHCTEMHU YKpaiHH HEOOXITHO IMOB’S3yBaTH HE 3
YTBOPEHHSIM JaBHbOPYCbKOI a00 cCy4yacHOI YKpalHChKOi JiepXkaBu, a 31
CTAHOBJICHHSIM ITMBLTI3aIlii, CIIOYATKY CJIOB’STHCHKOI, a TIOTIM — €Bpa3iliChbKOi, y
SAKIi OUIBIIOK MIPOK HAsBHUM MOHTOJIO-TIOPKCBKHI €JIEMEHT, 110 OyB
YTUIEHUI y IpaBOBY CUCTEMY YKpaiHH, KOJIH ii TEpUTOPIi nepedyBanu y CKIail
Pociiicekoi imnepii [7]. OqHak miaTpuMyeMO 3alIpOTIOHOBAHI BUSHOKO HAIPSIMKH
BJIOCKOHAJICHHSI MPAaBOBOi CHUCTEMU YKpaiHM HUISIXOM €()EeKTHUBHOI IHTErpaii
YKpPalHCBKOI MPaBOBOI CUCTEMU B CHUCTEMY €BPOIIEMCBHKOIO MpaBa; BOJHOYAC
BUSIBJISIEMO 00’ €KTUBHI MOKJIUBOCTI CTBOPHUTH peaIbHUM €(heKTUBHUN MEXaH13M
NIPABOBOTO DETYNIOBaHHSI 3 «EBPONEHCHKUMHU CTaHAAPTAMH» CYCHUIBHUX
BIJIHOCUH Yy MOOY/I0BI JEMOKPATUYHUX IHCTUTYTIB Y CUCTEMI IpaBa U JepKaBU
Ykpainu. l{le Mae cTatu OCHOBHMUM HalpsiIMOM PO3BUTKY KOMIIAPATUBHOTO ITpaBa
B VYKkpaiHi Ha cyyacHoMy eTami. Came KOMIIapaTHUBHE MpPaBO € OCHOBHHUM
IHCTPYMEHTOM B aHali31 MOXJIMBOCTEW 3a0€3MEeUeHHs] MPAaBOBUX TapaHTIH,
ICHyBaHHS pEajbHOTO TMPABOBOTO PO3B’S3aHHS TPOOJIEM  Jep>KaBHOTO
YOPAaBIIHHS, SIKI BAHUKAIOTh Y CyYaCHUX CYCHUIBHHUX BIIHOCUHAX YKpaiHu [8].

CinymHowo € Touka 30py A. MepHuUK, sika JOBOAUTH, IIO Ha IPaBOBY
CHUCTEMY B YMOBax rio0aii3aiii MOKJIaJaloThCsl HAMBAKIUBIII 3aBIAHHS: TO-
nepie, JeragbHO-GOpMallbHEe 3aKpIMJICHHS BIAMOBIIHUX TI00ai3aIliiHuX
TEHJICHII}, 3a0e3NeYeHHs] BXO/KEHHS JIEPKaBU y CBITOBE CIIBTOBapHUCTBO; IO-

JIpyre — KepyBaHHS TIIOOami3aliifHUMH TPOLIECAMH CTOCOBHO KOHKPETHOT
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JIepKaBH, iX OOMEKEHHsI, CIIPSIMyBaHHS B MEBHE PYCiO 33151 yOe3neueHHs Bij
HETaTUBHUX HACJIIJIKIB, TTOB’A3aHUX 13 HEY3TrOIKEHICTIO HAI[IOHAIBHOT MPaBOBO1
CHUCTEMH, 1i MOKIMBOCTEH, 31 CBITOBUMHU TEHICHIUISIMH, a TAaKOXK 13 HEOE3IIEKOIO
NOTPANUTH B PyHHIBHY 3aJIEKHICTh BiJ HAMOLIbII PO3BUHEHUX KpaiH, 3alHSBIIN
MICII€ CBOEPITHOTO MPHIAaTKa y CBITOBOMY CITIBTOBApUCTRI [9].

VY cBow 4depry HEoOXI1THO MOTOAUTHCA 3 TOYKH 30py M. XaycToBoi, 110
CyyacHa YKpaiHCbKa IMpaBOBa CHUCTEMa € IPABOBOIO CHUCTEMOIO IEPEX1HOTO
THUITy, Ma€ CTATyC NMPABOBOI CUCTEMH NEPEXITHOTO TUITY, IepedyBae 1ie B CTaall
MepexiHOTO Mepioy 1 30epirae MeBHI 3aJUIIKU MONEPEIHbOI, COLIaTiCTUIHOL
cucreMd. OOpaHUM HUIAX J03BOJISIE MPOTHO3YBATH IOCTYIOBE NPUETHAHHS
MpPaBOBOI CHUCTEMH YKpaiHU 10 CiM’1T POMaHO-TEPMAaHCBHKOTO TIpaBa IICIsS
YCHIITHOTO 3aBEPIICHHS MOJITUKO-TIpaBoBUX pedopm. [10].

BucHoBku. Yce BHIIEBUKIAEHE Ja€ MOXKJIMBICTh (POPMyBaTH Taki
0COOJIMBOCTI IIOAO MPABOBOI CUCTEMHU YKpaiHa Ha MEPEXITHOMY €Tanl PO3BUTKY
JEPIKABU:

1) He 3Bepratouum yBary Ha Oynb-sIKI TOTPSCIHHS TP BXOJKEHHI
YKpaiHChKUX 3eMenb 10 ckiany Pociiicbkoi, ABCTpO-YTOpChKOi UM pajstHChKOT
iMIiepii Ta PyMyHCBKOro KOpOJIBCTBa, IMpaBOBa CUCTEMa YKpaiHU 3aBXKAU
Hajexaljla 10 Te€pMaHChKOI TUIKKM POMaHO-T€pPMaHChKO1 MPaBOBOi CIM’1, 30KpemMa
BUXOJSYM 3 KPUTEPIIO, 1110 OCHOBHUMH JIXKEpESIaMu IpaBa 3aBX/I1d BU3HABAJIMUCS
HOPMATHUBHO-TIPABOBI aKTH;

2) Tpeba 3a3HAYMTH, IO YHIKaJbHI MPOTPECUBHI MOJOKEHHS «Pycbkoi
npaBAu» y TMpolEci ICTOPUYHOrO PO3BUTKY Y CKIIAAl 1HO3EMHHX JEpKaB
NPU3BENIN 10 TOTO, 110 BOHU (PAKTUYHO OyJM BTpay€Hl, a BITYM3HSIHA CHCTEMA
npaBa cdopmyBanacsi Ha OCHOBI TE€PMAHCHKOI TITKM POMAaHO-TE€PMAaHCHKOI
mpaBoBOi ciM’i, mpoTe Ha OuTbmOCTI Teputopii Ykpainu (kpim [anuuunwy,
3akapnaTTs Ta BykoBUHH, SKI BXOAWIU J0 CKiIany ABCTpPO-YTOpPCHKOI iMIIEpii)
He OesnocepenHbo, a dYepe3 Npu3My IMIEpChKkuX Tpaauiiii Pocii Ta 3
ypaxyBaHHSIM KOMYHICTUYHUX IICEBIOI[IHHOCTEH, 10 ICHYBaJIM B HiM mMicis
MPUXOAY JI0 BJIau OUTBIIOBUKIB;

3) B yMOBaxX ChOTOJICHHsI Hallle CYCIUIBLCTBO Pilllyde BiAMOBISETHCS Bif
BCbOI'O POCIHCHKO-IMIIEPCHKOIO0 Ta KOMYHICTHYHOIO MHUHYJIOrO, Y TMOBHOMY

00Cs131 11e CTOCY€EThCSI 1 TIPABOBOI CHCTEMU, 3 SIKOi BUIAISIOTHCS BCl 3acTapiii
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NOJIO)KEHHS, 1 BOHA HAIOBHIOETHCS  €BPONCHCHKMMHU IIHHOCTSAMM  Ta
€BPONECICHKUMHU CTaHAapTaMM, IOOYAOBAaHMMM Ha KpalluX I[IHHOCTAX 1
TPaIuIisAX SIK POMaHO-TEPMAHCHKOI, TaK 1 aHTJIOCAKCOHCHKOI MPaBOBUX CIMeH
070 3a0e3MeueHHs] CIPaBEATUBOCTI Ta €(PEKTUBHOCTI MPABOBOTO 3aXHUCTY
mpaB, CBOOOJI Ta 1HTEpPEeCIB MPUBATHUX OCI0, 30KpeMa Bij CBaBLLIA 3 OOKY
JIEpKaBU.

OTxe, OCOOJMBOCTSAMM IIPaBOBOi CHCTEMHU YKpaiHa Ha Cy4yaCHOMY
NEpPEeXITHOMY €Tali PO3BUTKY JEpkKaBU € IHTEHCUBHE 1i TOBEPHEHHS [0
TPaJAMLIIMHUX Ta CY4aCHUX LIHHOCTEH POMaHO-T€pPMAaHCBhKOI MPaBOBOI CIM’i, B
nepury 4Yepry TIepMaHCbkoi 1i TIIKH, sKa JONOBHIOETHCS  KpallUMU
MOJIOKEHHSIMUA ~ (DpaHIly3pKOT TUIKM Ii€l TpaBOBOI CiM’i Ta CyJOBUMH
npeueaeHTaMu €BponeiicbKoro cyay 3 MpaB JIIOJAWHUA Ha OCHOBI 3aIl03WYECHHS
¢d1mocopchbKUX MPaBOBUX 3acaj] CIpPaBEJIMBOTO BIJIHOBJIEHHS MpaB, CBOOOI Ta
IHTEpeCiB MPUBATHUX OCIO, 30KpeMa BiJ CBaBULIS 3 OOKy CyO’€KTIB BIIQJHUX

ITIOBHOBA)XCHB.
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