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PixTep B. B.
JUCLUIIIIHAPHA BIIITOBIJAJIBHICTD CYJIIB B YKPAIHI:
AIMIHICTPATUBHO-ITIPABOBA CYTHICTDH

YV cmammi euznaueno, wo oucyuniiHapua 8i0nosioanbHicmv cy00i8 3a
CBOEID  AOMIHICMPAMUBHOK ~ CYMHICMIO €  BHYMPIUHbOCYOOBUM — BUOOM
IOPUOUYHOT 8I0N0BIOAILHOCMI, 00 AKOI NPUMALYEMBCS CYO0s V BCMAHOBIEHOMY
HOPAOKY 8 MedHcax OUCYUNTIHAPHO20 NPOBAONCEHHS 6 pa3i HEeHANeHCHO20
BUKOHAHHA Npogeciinux 0008 ’A3Ki6 ab0 NOPYWEHH HOPM CHeYidlbHO2O
3aKOHOO0ABCMBA MA  GHYMPIUHLOCMUYHUX — DPE2NAMEHMOBAHUX — 8UMO2, 8

pe3ynrbmami 4020 00 cy00i 3aCMOCO8YEMbCS OUCYUNTIHAPHE CMSCHEHHS K 00
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cy0 ’ekma OUCYUNIiHaApHO20 NPOCMYNK).
Kntouoei cnoea: aominicmpamuno-npagosuii. cmamyc, 3abe3neyeHus
cy0ig, He0OmOpKAaHHICMb CYO00i, He3anNeHCHicmov cydy, nyoOniuHa cayxcoa,

nyoniuHe aOMIHICMPYBaHHs, CYO0iBCbKA Kap '€pa, CyOOsl.

The article stipulates that disciplinary liability of judges by its
administrative essence is an intra-judicial type of legal liability to which a judge
is subject in the prescribed manner within disciplinary proceedings in case of
improper performance of professional duties or violation of special legislation
and internal ethical requirements, as a result of which the judge is subject to

disciplinary action as a subject of disciplinary misconduct.

Key words: administrative and legal status, provision of courts, immunity
of a judge, independence of a court, public service, public administration,

judicial career, judge.

Beryn. HeBin’eMHOIO YAaCTHMHOIO MPOXOJDKEHHS CIYXOW CyIasiMU B
VYkpaiHi € 1HCTUTYT AUCHMIUTIHAPHOI BiAmoBigaidbHOCTI. Lle#t Bua ropuaudHOi
BIJIMOBIAATBHOCTI HAMO1JIBIIIO MIPOIO MOB’ I3aHUH 13 TPOECIHHOIO JTISITBHICTIO
cymmi Ak cy0’ekTa JIep)KaBHO-CIYKOOBUX BigHOCHMH. ToMy MoOXHaA 3
YIEBHEHICTIO TOBOPUTH, IO JUCIUIUTIHAPHA BIAMOBIJAIBHICT, HE JIMIIE €
BAKJIMBUM 3aCO00M MiATPUMAaHHS HEOOXIIHOTO PIBHA CIY>KOOBOI JMCLMIUIIHUA
cepel CyIIiB, a ¥ copusie AOTPUMAHHIO HUMH OCHOBHHUX IPUHIIMIIB
npaBocyaas. Came TOMy HaJIeKHE aJIMiIHICTPATUBHO-IIPABOBE PETYJIIOBAHHS B
i chepl € 3amopykKow IMPO30POCTi, BIAKPUTOCTI Ta HEBIABOPOTHOCTI
NOPUTATHEHHS CYAJIIB A0 TUCHUIUTIHAPHOL BiANMOBiAaNbHOCTI. OHAK y CydyacHUX
yMOBax aaMiHICTPAaTUBHO-TIPABOBE 3aKOHOJABCTBO, SIKUM PETJIaMEHTOBAHO
NpoleAypy NPUTATHEHHS CYIJIB [0 JUCHUILUTIHAPHOI BIAMOBIIAJIBHOCTI,
noTpedye BIOCKOHAJICHHS Yepe3 HAsSBHICTb y HbOMY YHCJIICHHHX MPOTaJIVH,
30kpeMa y cdepl BU3HAYCHHS BUJIIB JUCIMIUIIHAPHUX CTATHEHb, HETIOBHOTHU
MiJCTaB MPUTATHEHHS CY/AJIIB J0 JUCIUIUIIHAPHOI BIAMOBIAAIBHOCTI TOMIO [9,
c.66-71].

JlucrurutiHapHa BIAMOBIAAIBHICTh CYIJIl 3 TO3MINT aaMiHICTPATUBHOTO

npaBa Oyjla HayKOBO-LIHHICHUM MPEAMETOM BHUBYEHHSI 0aratb0X Y4YeHHUX, [0
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akux Hanexatb B. bes3enko, B. boiiko, C. bonmap, A. bopko, /I. BiTiok,
P. I'onobytoBcekuit, O. I'ymennuit, B. Jlekanenko, O. [pydek, A. IBaHuiyx,
P. Irowin, 1. Iepycamimona, C. Kiumapenko, O. Kimumenxko, P. Kpycsa, . Jlazyp,
H. JlutBun, JI. MockBuu, C. OO6pycna, O. Osuapenko, A. Omiitauk, C.
[Mpunyuekuit, [. IIpomytsa, B. Cepawok, K. Crenanenko, K. Tonkauos, /I.
[nenoB Ta iHmi. O1HAK, BpaXOBYIOUH IIBUIKOIUIMHHICTh BITHOCHH KaJpOBOTO
3a0e3MeyeHHs] CyAO0BO1 BiaJad, TPUBAJICTh CyA0BOi pedopmu B VYkpaiHi Ta
okpeMi mpoOsiemMu (YHKIIOHYBAaHHSI CyAJIIBCHBKOTO KOPITYyCY, HAyKOBI1 BUKJIUKH
3arajbHUX Ta OKPEMUX NMUTaHb CYJIIBCHKOI Kap’€pH, 30KpeMa JUCHUILIIHAPHOI
BIJIMOBIJIAJILHOCTI CY/I/I1, € aKTyaIbHUMHU Ta CBOEYACHUMU.

IlocranoBka 3aBaaHHs. Mera cTarTi NoJiArae B TOMY, 1100 Ha OCHOBI
KOMILJIEKCHOTO ~aHalli3y HOPMATUBHUX OCHOB, KOHIENTYaJbHUX I10€H Ta
HayKOBHX Mo3ulli  PO3KPUTH aJMIHICTPAaTUBHO-TIPABOBY CYTHICTb

JTYCHMILTIHAPHOL BIMIOBIIAJIBHOCTI CY/IIIB B YKpaiHi.

Pe3yabTatu pociimkeHHsi. /(ucuuiiiHapHa BiANOBIJAJIBHICTE Yy TEOpii
mpaBa pO3MVISIIAETHCA  SIK  PI3HOBUJ  IOPUIMYHOI  BIJAMOBINATBHOCTI 1
3MIACHIOETBCS Y (pOpMI HAKIIAJEHHS aJMIHICTPAIIEI0 MANPUEMCTB 1 YCTaHOB
THIIUX OpraHi3alii AUCIUIUTIHAPHUX CTSITHEHb BHACIIJIOK: a) MOPYILIEHb MPaBUI
BHYTPIIIHBOIO PO3MOPsIAKY; O) B TOPANKY MIJIErJoCcTi; B) 3TITHO 3
JUCUUIUTIHADHUMH CTaTyTaMU M MosoxkeHHsMU. J[o 3axoJiB JUCHUIUIIHAPHOI
BIIMOBIJANBHOCTI  BIAHOCATHCS ~ 3ayBOKEHHS,  IIONEPE/DKEHHS,  JIOoraHa,
nepeBe/ieHHs Ha 1HITy poOoTy 1 T. 1H. [2, c. 153; 3, ¢. 21-25].

[Ipupona ropuIMYHOI BIAMNOBIJAIBHOCTI MOJISITa€ y 3a0€3MEeUEHH] 3aXHUCTY
rpoMajsiH YKpaiHd BiJ MOCATaHb Ha iX 3aKOHHI MpaBa, CBOOOAM Ta IHTEpECU
IUISXOM 3aKOHOJIABYOTO BPETYIIOBAHHS CHUCTEMH MPUMYCOBHX 3aXOMIB MO0
MPaBOMOPYIIHUKIB, 10 CHOPUSAE€ MATPUMAHHIO PEKUMY 3aKOHHOCTI Ta
MPaBOMOPSAAKY. [HCTUTYT IUCIUIUTIHAPHOI BIAMOBIJAIBHOCTI, SK HArOJIOIIYE
T. Augpeituyk, € eheKTUBHUM 3aCO00M JI€PKABHOTO Ta COLIAIIBHOTO KOHTPOJIIO
32 BUKOHAHHSAM CyaJer0 TmpodeciiiHuX OO0OB’s3KIB Ta JOJACP>KaHHSIM
MaTepialbHUX 1 TMPOIECyaJbHUX HOPM JEP’KaBHOTO 3aKOHOJABCTBA, IO
CBITYUTH MPO HASIBHICTH 200 BIJICYTHICTh y JIEP>KABHOTO CIIYKOOBIISI IOBAaru 0

paBOCYAs Ta MIATPUMKH aBTOPUTETY cyaoBoi Biaau [10, c. 52—60].

JlucrurutiHapHa BiATOBITATBHICTH 3aBXK/IU TIOB’ s13aHA 3 HEBUKOHAHHSM a00

HEHAJIE)KHUM BHUKOHAHHSM IMPAI[iIBHUKOM CBOIX TPYAOBUX OOOB’SI3KiB, TOOTO
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MOPYILICHHSAM TPYAOBOI JUCHUILTIHM. JIMCIUTIIIIHApHA BIAMIOBIIAJIBHICTD CY/IiB
SK BUJ FOPUIAYHOI BIAMOBITANBHOCTI, K Bu3Havyae C. [Togkomnaes Ta miarpumye
B. Bacunenko, nosisirae B HakJIaJ€HHI Ha TOPYIIHUKA CYIAIBCHKOI JUCIUTLIIHU
HECIPUATINBUX 1M030aBJICHb MOPAJIBHOTO, MAaTE€PialbHOIO Ta OpraHi3alliifHOro
XapakTepy 1 € OJHUM 13 3aco0iB 3a0e3MeueHHs] BIAMOBIIHOCTI MIsUTBHOCTI 1
MOBEJIIHKK CYJJIIB NMpodeciiHuM cTaHgapTaM (CYUTIBChKOI AUCIUILIIIHK) [6; 5,
c.88-92]. T. Amnapeiiuyk BBakae, IO AWCIHWIUIIHAPHA BiIMOBIIATBHICTH
CTAaHOBUTH CO0OOI0 PIZHOBHA IOPUAWYHOI BIMMOBIMATBHOCTI, 3a0e3MeueHuit
JIEPKABOI0  IOPUAMYHHUIA OOOB’SI30K Cy[Jl, [0 BYMHUB JUCUUILUIIHAPHUMA
MPOCTYTOK, IM3HATH MPUMYCOBOTIO IM030aBJICHHS MEBHUX IIIHHOCTEH, 10 HoMy
HaJieXKaTh, Y pe3yibTaTi HaKJIaJaHHS HAa HHOTO JUCIHUIUIIHAPHOTO CTATHEHHS B
NOPSJIKY JUCHUILTIHAPHOTO MPOBAIKEHHS, BIATOBIAHO 1O HOPM 3arajlbHOro Ta
CHEIiaTbHOTO 3aKOHOMABCTBA YKpainu. [Ipwm mpoMy BYEHa HAroJIONIyE, IO
JTUCLUUIUTIHAPHA BIAMOBIIABHICT CYHJIIB CTAaHOBUTH COOOI0 CIELIAIbHY
IOpUJIMYHY TapaHTiio, 110 MoJjiArae B 3a0e3MedueHH] 3aKOHOJIaBYO 3aKPITUICHUX
3ac001B OXOPOHH CIY>KOOBO-TPYJIOBHX IpaB Ta 000OB’S3KIB CYJIiB, CIIOCOOIB iX
peasni3allii, a TakoXx 3aco01B 3a0e3nedYeHHs IpaB, CBOOO Ta IHTEPECIB TPOMAJISH,
CyCNJIbCTBA 1 JE€p’KaBH, $KI HampaBieHl Ha HAaKIAJE€HHA Ha NOPYIIHHKA
TPYIOBOI  TUCIUTUIIHU HECTTPUATIMBUX 11030aBJIeHb MOPAJILHOTO,
MaTepialbHOTO Ta OpPTaHI3aIlifHOTO XapakTepy BHACTIIOK HEBHUKOHAHHS a0o0
HEHAJI)KHOTO BUKOHAHHS CBOIX CIIy)OOBO-TPYJOBUX OOOB’SI3KIB. Y I[HOMY
aCrMeKTl JUCHUIUIIHAPHA BIAMOBIIAIBHICTh CYIJIIB 1 € OJHUM 13 3aco0iB
3a0€3MeUeHHs] BIAMOBIIHOCTI AISUTBHOCTI 1 TOBEAIHKHA CYIAIB MpoQeciiHuM
CTaHJapTaM cyaaiBcbkoi auciuriinau |10, ¢. 52-60].

3 mo3umii A. IlleBueHka, AuUCHUILIIHAPHA BIAMOBIIAIBHICTD CYIIB — II€
0COOJIMBUH, CAMOCTIMHUHN BHJI FOPUIWYHOI BiJIMOBIATLHOCTI CY/I/IIB, 10 BTLITIOE
B ce0c¢ BCl O3HAKW 3arajibHOI BIJMOBIAAIBHOCTI. 3aKpIIJICHHS TaKOTO
crienu(GiyHOTO BUIY BIAMOBIIAIBLHOCTI JJIA CY/AJ1 3a CBOi HETaTUBHI MOCTYIKH
SK JUCHMIUTIHAPHA BiANOBITAIBHICT € BAXKIMBHAM 3aCO00M  ITiIBUIIICHHS
e(eKTUBHOCTI JISJIBHOCTI CYyAJIB, BHUKOHAaHHS HUMH CBOIiX CIIyKO0OBHUX
000B’sI3K1B Ta 3a0€3MEUCHHS MPaB Ta IHTEPECIB TPOMAJISH 1 nepxasu [8, c. 75].

[TuTaHHs AUCUUIIIIHAPHOI BIAMOBIAAIBLHOCTI CYIJIIB HE MOKHA MEXaHIYHO
pO3MIISIIaTH B OKPECICHUX MEXKax, iX CHiJ po3MISAaTH B 3HAYHO IIMPIIOMY

aciekTi. BOHU cCTOCYIOTbCSI HE TIIbKM TMOPYLIEHHS CYyAJEI0 TMOCaAOBUX
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00OB’sI3KiB, aJie ¥ MOPYIIEHHS HUM BUMOT IOJ0 HOTO CTaTyCy Ta MPHCATH
cynai. OcoOMBICTh CTATyCy CYIIB Oyae MaTH CyTTEBUI BIUIMB HAa BU3HAYCHHS
MiJCTAaB BUHUKHEHHS JTUCIUIUIIHAPHOI BIAMOBIMAIBHOCTI CYIIiB;  KoJja
Cy0’eKkTiB, 1[I0 MOXYTh IHILIIOBAaTH TMUTaHHI TMPO  AUCIUILTIHAPHY
BIIMOBIAANBHICTD CYJJIB; OpPTaHiB, SKi MPAaBOMOYHI BUPIIIYBAaTH MUTAHHS PO

JTUCHUILTIHAPHY BIAMOBIAAIBHICTE CYIIIB [3, c. 21-25].

3acTocyBaHHS 3aXO[IB JTUCIHUIUTIHAPHOT BIAMOBIIAIBHOCTI JI0 CYJ/IIB Mae
CBOEI0 METOIO BIJHOBJICHHSI TOPYIICHHX JEpP>KaBHO-CIY>KOOBUX BIJIHOCUH Ta
3amo0iraHHsl HETaTMUBHMM HACHIJKaM YYMHEHOro mnpocTynky. Kpim Toro
JTUCLUMIUTIHAPHA BIAMOBIAAJIBHICT CYAJIB Ma€ 3arajbHi LUNl  OPUAUYHOIL
BIJIOBIJIAJIBHOCTI, @ CaMe: 3aXMCT MPaBOIOPSAKY Ta 3aKOHHOCTI, 3MIITHEHHS B
CYJUIIB TIOBar JI0 3aKOHHOCTI, IIpaB 1 CBOOO TpOMaJIsiH, BUMOT MPUCSITU CYJII,
JIep>KaBHOI JTUCHUIUIIHU Ta 3amo0iraHHs HOBUM MpocTynkam [5, c. 88-92]. Ilpu
bOMY CIeIliajbHa JUCHUIUTIHAPHA BIANOBIIATIBHICTh CYAJIB TMOJSArae B
0COOIMBOMY CTaTycl CyO’€KTIB JUCHUIUTIHAPHOTO NPOCTYNKY, CIEHIATbHUX
cy0’ekTax, fAKI HaKJIaJalOTh JUCHUIUIIHAPHI CTSITHEHHS 1 3/1HCHIOIOTH
JTUCIUIUTIHAPHE  TMPOBA/PKEHHS, OCOOJMBOMY  TOPSAAKY U TijcTaBaMu
OPUTATHEHHS] 710 JAUCIUILUIIHAPHOT BIAMOBIMAIBHOCTI Ta MOPSAKY OCKApPKEHHS
JTUCUUILUTIHAPHUX CTATHEHb, BUJAAMU JTUCHUIUTIHAPHUX CTITHEHb. OCOOIUBICTIO
cyanl sk cy0’ekTa IUCHMILUTIHAPHOTO MPOCTYNKYy € Te, 1o KoHcTurtyliero
rapaHTy€eThCSl MPUHLIMI HEJOTOPKAHHOCTI cyaiB. Cyaal MOBUHHI Matu 3MOTY
st 0e3 oOMekeHb, 0€3 HEeNMpaBOMOYHOIO BIUIMBY, MiAOYpPEeHHS, THUCKY,
MOTPO3, HEMPABOMOYHOTO MPSMOTO YHM HEMpPSIMOTO BTPYYaHHS HE3QJICKHO 3
SKUX MOTHBIB BOHO 0 He 3AilicHIOBaIoCh [4, c. 300].

OcoOnuBHil cTaryc CyQAl BUMAarae€ BiJl HbOTO HE TUIBKH OCOOJIMBOTO
KOHTPOJIIO 32 BJIACHOKO MOBEIIHKOI0, aje W BIAMOBLAHHUX di 3 OOKY JepiKaBu,
OCKUIbKM aBTOPUTET CYJOBOi BJagud Ta HOro MIATPUMKAa BCE 3K TaKH €
JIEPKaBHOKO CIIPABOI0 — CYAOBI PIIICHHS] MPOTOJOMIYIOThCA 1M SIM JIep>KaBH.
JucuuruiiHapHa BIANOBIAANBHICTG TOJISiTae B OQIiUiHHOMY pearyBaHHI Ha
BUMHEHHS CYJJICIO MdiH, SKi KOMIIPOMETYIOTh MOTO SK CYJII0 HE3aJIeKHO BiJ
TOT0, BUMHEHI BOHM B CyJl MiJ 4Yac 3A1HCHEHHS CBOiX MOBHOBaXE€Hb UM I03a
cynmoMm. Tox 13 MeTOr0 3amoOiraHHsl TUCKpeauTallli CyJoBOi BiIaau B 0cCO01
CyJJii, SIKUM JOMYCTUB HETITHY TOBEIIHKY, 3aKOH Ma€ MICTUTU MiJACTaBU MJis

HaJIeXKHO1 KBamidikallii i npeacTaBHUKIB CyAAIBCHKOTO Koprycy [7; 5, ¢. 88—
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92].

Bianosinno no 3akony VYkpainu «lIpo cymoycTpiif 1 craTyc CyIIiB»
CyIl0 MOXKe OyTH NPUTATHYTO A0 JAUCHHUIUIIHAPHOI BIAMOBIIAJIBHOCTI B
NOPSAAKY AUCUMILTIHAPHOTO MPOBA/DKEHHS 3 TaKUX MmijacTaB: 1) ymucHe abo
BHACIIOK HeAOAloCTi: a) HE3aKOHHA BIJMOBAa B JIOCTYI JO TMPaBOCYIIS
(30KpemMa He3aKOHHA BIIMOBA B PO3IJISIII MO CYTi MIO30BHOI 3asiBH, aIleIIAIIHHOI,
KacalllifHOi CKapru Tolo) abo 1HIIEe ICTOTHE MOPYIIEHHS] HOPM IMPOIEeCyaabHOIO
mpaBa I Yac 3AIMCHEHHS TMPaBOCYISA, IO YHEMOXJIMBHIO peati3alliio
y4acHMKaMH CyJOBOTO TMpOIeCYy HaJaHUX IM TMpOILECyallbHUX TpaB Ta
BUKOHAHHSI MPOLIECYaIbHUX O0OB’SI3KIB 200 MPU3BEJIO JO0 MOPYIICHHS MPaBUII
I0JI0 IOPUCIUKIIT abo cKiaxy cydy; O0) He3a3HAueHHS B CYJOBOMY pILIEHHI
MOTHBIB MPUHAHATTS a00 BIAXWUJICHHS apryMEHTIB CTOPIH IIOJO0 CYTi CIOpY;
B) MOPYIIEHHS 3acajl IIACHOCTI 1 BIAKPUTOCTI CYJJOBOTO MPOIIECY; T') MOPYILIECHHS
3acajl PIBHOCTI BCIX YYaCHHMKIB CYZOBOTO MPOIECY MEPEa 3aKOHOM 1 CYAO0M,
3MarajbHOCTI CTOpPIH Ta CBOOOAM B HAJaHHI HUMH CYJy CBOIX JOKa3iB 1 Y
JMOBEJICHHI  Mepea  CyJoM 1X TMEpPEeKOHJMBOCTI; TI)  He3abe3neueHHs
OOBHHYBaUYE€HOMY IpaBa Ha 3aXHUCT, MEPEIIKOKaHHA peami3alii mpaB I1HIIHMX
YYaCHHMKIB CyJOBOTO TIpOlieCy; /) TOPYIICHHS TMpaBUil IIOAO BiJBOIY
(camoBiziBOMY); 2) Oe3mijcTaBHE 3aTATyBaHHS a00 HEBXUTTS CYICI0 3aXOJiB
IIOJI0 PO3IJIALY 3asBU, CKApTH YHM CIPABU MPOTITOM CTPOKY, BCTAHOBIIEHOTO
3aKOHOM, 3BOJIIKAHHS 3 BHUTOTOBJICHHSM BMOTHBOBAHOTO CYJOBOTO pIIICHHS,
HECBOEYACHE HAJaHHS CYJJCI0 KOMIi CyJOBOTO PIMICHHS IS ii BHECEHHS 0
€IMHOTO JEPKaBHOTO PEECTPY CYIOBUX pIllIeHb;, 3) AOMYIICHHS CYIICIO
MOBEIIHKH, 1110 MOPOYUTH 3BaHHS CyAJll ab0 MiIpUBA€ aBTOPUTET MPABOCYAIS,
30KpeMa B MUTAHHSAX MOpai, YeCHOCT1, HEMIJKYIHOCTI, BIAMOBIIHOCTI CIIOCO0Y
KUTTS CyAjal HOro craTycy, NTOTPUMAHHS 1HIIUX HOPM CYIIIBCHKOI €THUKHU Ta
CTaHJApTIB MOBENIHKH, sIKI 3a0€3MeuyloTh CYCHUIbHY JOBIPY 10 Cyay, MpPOsB
HEIMOBard J0 1HIIMX CYJ/iB, aIBOKATIB, EKCIIEPTIB, CBIJKIB UM IHIUX YYaCHUKIB
CynoBoro mpoiecy; 4) ymucHe abo BHACIIJIOK Irpy0o0i HEA0aNI0CTI JOMYyIICHHS
CyJLIEI0, SKUM OpaB ydacTh B yXBAJICHHI CYJIOBOTO PIIIEHHS, OPYIICHHS MpaB
JIIOJIMHU 1 OCHOBOITOJIO)KHUX CBO0OJ a0o0 iHIIEe rpy0Oe MOpYIIeHHS 3aKOHY, IO
MPU3BEJIO JI0 ICTOTHUX HETaTUBHUX HACTIAKIB, 5) PpO3TOJIOMICHHS CYIICIO
TAEMHHUIII, IO OXOPOHSETHCSA 3aKOHOM, 30KpeMa TAEMHUII Hapaadoi KiMHATH,

abo 1Hdopmarlii, 1Mo cTaja BIAOMOI CYyAJl MiJ Yac PO3IJISAYy CIpaBH Yy
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3aKpUTOMY CYJIOBOMY 3acifiaHHi; 6) HEMOBIIOMJICHHS cyajieto Bumioi panu
npaBocyas Ta ['eHepalbHOTO IPOKYpOpa Mpo BUMAA0K BTPYUYaHHS B TiSIBHICTD
CyIUIl IIOAO 3IIMCHEHHS; 7) HETMOBIIOMIIEHHS a00 HECBOE€YACHE IMOBIIOMIICHHS
Pagu cyaniB Ykpainu npo peayibHUN 4M MOTSHIIHUN KOH(IIKT 1HTEpECiB Cy i
(kpiIM BHMIAAKIB, KOJH KOH(JIIKT I1HTEPECIB BPETYIbOBYETHCA B IMOPSIKY,
BU3HAYCHOMY MPOLIECyaIbHUM 3aKOHOM); 8) BTpPY4YaHHs y MPOIEC 3T1HCHEHHS
MPaBOCYS THIMUMU CynasaMu; 9) HemomaHHS ab0 HECBOEYACHE TMOAAHHS IS
OTIPWIIIOIHEHHS JIeKJIapallii ocoOu, YMOBHOBa)KEHOI Ha BUKOHAHHS (DyHKIIIHA
JepkaBd ab0 MICIIEBOTO CaMOBPSIyBaHHS, B TIOPSAAKY, BCTAaHOBICHOMY
3aKOHOJIAaBCTBOM Yy cdepi 3amobirands kopymilii; 10) 3a3HaueHHs B JeKiapariii
0cO0M, YMOBHOBAXKEHOI HAa BUKOHAHHA (YHKIINA JepkaBu abo MICIEBOTO
CaMOBPSIIyBaHHsS,  3aBIIOMO  HENpaBIMBHX  BiAOMOCTEd ab0  yMHUCHE
HE3a3HAUYCHHS B1JIOMOCTEW, BU3HAUYEHUX 3aKOHOJABCTBOM; 11) BUKOpHCTaHHS
CTaTyCy CyHJil 3 METOI HE3aKOHHOI'0 OTPUMAaHHS HUM abo0 TpeTiMU ocobamMu
MaTepiaibHUX OJar ado 1HIIOI BUTOJIH, SIKIIO TaKe MPaBOMOPYIICHHS HE MICTUTD
CKJaAy 3JI0YMHY a00 KPUMIHAJIBHOTO MPOCTYIKY; 12) MOMyIIEHHS CYIACHO
HEJI0OpOYECHOT MOBEIIHKH, 30KpeMa 31MCHEHHS Cyajier0 abo wieHaMu HOro
CiM’1 BUTpAT, 110 MEPEBUILYIOTh JOXOAU TAKOTO CYJl Ta JIOXOJU YJIEHIB HOTO
CIM’1; BCTAHOBJICHHS HEBIJNOBIJHOCTI PIBHS KUTTA CYAJAl 3aJ€KJIapOBaHUM
JI0XO0JIaM; HEeIATBEPKCHHS CYJIJICI0 3aKOHHOCTI JIKepelia MOXOHKEHHS MaliHa,

13) Henamanns iHdopmallii ad0 HagaHHS 3aBIIOMO HEJOCTOBIPHOT
1H(popMaIlii Ha 3aKOHHY BUMOTY wieHa Buinoi kBamidikamiiiHoi KoMmicii cyaiB
VYkpainu Ta/abo unena Bumioi paau npaBocynns; 14) HEMPOXOJKEHHS Kypcy
nigBuileHHs: kBamigikanii B HamioHanpHIM KOl cyAniB YKpaiHu;

15) Bu3HaHHS CyA/l BUHHUM Y BUMHEHH1 KOPYIIIHHOTO MPaBONOPYLIEHHS
ab0 MpaBOMOPYIICHHS, TIOB A3aHOTO 3 KOPYMIN€I, Y BUMAAKaX, YCTAaHOBICHUX
3aKOHOM; 16) HemojaHHs a00 HECBOE€YACHE TMOJAHHS JeKiapallii poJAUHHUX
3B’SI3KIB CYIJICI0 B TOPSIKY, BU3HAYEHOMY 3aKOHOJABCTBOM; 17) momaHHS Y
JeKaparii pOAWHHUX 3B A3KIB CYJIJ1 3aBiJIOMO HEJAOCTOBIPHUX (30Kpema
HEIOBHUX ) BigoMocTel; 18) HemomaHHs a00 HECBOEYACHE IMOAAHHS JeKJaparrii
TOOPOYECHOCTI CyAZECI0 B TMOPSIKY, BHU3HAYCHOMY 3aKOHOJaBCTBOM;

19) nexmapyBaHHS 3aBiJIOMO HEIOCTOBIPHHX (30KpeMa HEIOBHHX)

TBEPJDKECHB Yy JeKiapariii qoopouecHocTi cyadi [1].

[Topsimox NpUTSITHEHHS CYIAI 10 JUCHUIUIIHAPHOI BIAMOBIIAIBHOCTI €
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IOPUUYHOIO TapaHTIEeIO, MO Jl€ B TaKUX HaIpsIMKax: repeadadae 3aXUcT Bijl
HEIMPaBOMIPHOTO, HEOOIPYHTOBAHOTO TMEPECITIAyBaHHS BIAMOBITHOT KaTeropii
NpaliBHUKIB; 3a0e3Medye peanizaiiio iX TPyAOBHUX IMpaB, CBOOOJ Ta 3aKOHHUX
iHTepeciB Ta mpodeciiiHOi IiSIBHOCTI, CIyKO0BO-TPYJOBUX 0OOB’SI3KIB;
BUKOHY€ 3arajibHl 3aBJaHHs IOPUJIMYHOI BIJMOBIJATBHOCTI, a came: MOKapaHHs
BUHHHUX 0Ci0, TMOHOBJIEHHS MOPYIICHUX MpaB, 3amo0iraHHs BUMHEHHIO HOBHX
IPaBONOPYILIEHb, YCYHEHHS NMPUYMH Ta yMOB, o iM crpusiu [10, c. 52-60].
[Topsimok TPUTSATHEHHSI 10 AUCIUILUTIHAPHOI BIAMOBIAAIBHOCTI CYIIIB YKpaiHu
BIJIPI3HSETHCS B1Jl 3arajJilbHOrO0 TOPSAJAKY MPUTATHEHHS 10 JUCUUILUIIHAPHOI
BIIMOBIJATBHOCTI CBOIM CYO’€KTHUM CKJIaJ0M, BUJIAaMH CTSITHEHB, KOJIOM 0Ci0,
YIOBHOBR)XCHUX TMPUTATYBATH JI0 JAUCIHUIUIIHAPHOT BIAMOBIJAIBHOCTI Ta
HaKJIaJaT JUCUUIUIIHAPHI CTATHEHHS, a TaKOX IIIJICTABOI0 1 TOPSAKOM
HaKJIaJICHHS ¥ OCKap KeHHs AUCHUIUTIHADHUX CTATHEHH [5, c. 88-92]. [IpaBo Ha
3BEPHEHHS 31 CKaprow MI0J0 JAWCHUIUIIHAPHOTO  HPOCTYNKY  CYyAJl
(IMCUMIUTIHAPHOIO CKaprow) mae Oyab-ska ocoba. ['pomagsHu 3a1HCHIOIOTH
3a3HauveHEe MpaBo 0coOHcTO abo Yepe3 aJiBoKaTa, FOPUIUIHI 0co0u

— dYepe3 aJBOKaTa, OpraHW JCP’KaBHOI BJIaJW Ta OPTaHW MICIIEBOTO
CaMOBpSITyBaHHS — Uepe3 CBOIX KEPIBHUKIB 200 MpecTaBHUKIB [1].

Jlo cynniB MoOKe 3aCTOCOBYBATHCS JHMCUMIUIIHAPHE CTATHEHHS Y
BUTJISLIL:

1)  momepemxeHHs; 2) JOTaHU — 13 MO30aBIEHHSAM IpaBa Ha OTPUMAaHHS
JOTUIaT JI0 TOCAJAOBOTO OKJIAAy CYIJl MPOTATOM OJHOrO Micsrs; 3) cyBopoi
JIOTaHU — 13 TI030aBJICHHSAM IpaBa Ha OTPUMAHHS JIOTUIAT JI0 ITOCaJ0BOTO OKJIATy
CyIJil TIPOTSTOM TPhOX MICAILIB; 4) MOJaHHS MPO TUMYACOBE (B OJHOrO 10
IIECTH MICSIIIB) BIJICTOPOHEHHS BI1Jl 31MCHEHHS MPABOCY s — 13 M030aBJICHHAM
mpaBa Ha OTPUMAHHS JIOTUIAT JIO TIOCAIOBOTO OKJIAaAy CyAJi Ta 000B’SI3KOBUM
HampaBJieHHsSIM cyqal g0 HamioHanpHOI mKOMM CcyamiB  YKpaiHu  is
MPOXO/PKEHHS KYpCy IIJIBUILEHHS KBadiQikallii, BU3HAYEHOIO OpraHoM, IO
3MIUCHIOE JUCHUIUIIHAPHE TMPOBA/DKCHHS IIOAO CYAJIB, Ta IOJATBIIAM
KBaTi(DiKalITHUM  OIIIHIOBAHHSIM  JUJIsE  TMIATBEP/DKEHHS  3JaTHOCTI  CYyJJI
3I1ACHIOBATH MPAaBOCYAJIS y BIAMOBIIHOMY Cy[i; 5) MOAaHHS MPO MEPEBEACHHS
CYIUIl 10 Cyy HUKYOTO PiBHA; 6) MOJaHHS PO 3BUTBHEHHS Cy/1 3 mocanu [1].

BucHoBku. BuieBukiaaeHe m03BOJISE€ BU3HAYUTH, IO JUCIUIUIIHApHA

BIIMOBIAANBHICTD CYJIJIIB 32 CBOEIO aJIMIHICTPATUBHOIO CYTHICTIO € BHYTPIIIHBO-
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CYJIOBUM BHUJIOM FOPUIUYHOIO BIJMOBITAIBHOCTI, IO SKO1 MPUTATYETHCS CYIs B
YCTAaHOBJICHOMY TIOPSAJIKY B MeEXaxX TUCIUIUIIHAPHOTO TPOBAKEHHS B pasi
HEHAJIEKHOTO BHUKOHAHHS TpodeciiHux 000B’SA3KiB ab0 MOPYLIECHHS HOPM
CHEIiaTbHOTO 3aKOHOAABCTBA T4 BHYTPIITHHOCTHYHUX PETIaMEHTOBAHUX BUMOT,
y pe3yJIbTaTl 4oro J0 CYJJIl 3aCTOCOBYETHCS NUCHMIUTIHAPHE CTATHEHHS SK JI0
cy0’€KTa TUCITUILIIHAPHOTO MPOCTYIIKY.

AJIMIHICTpaTUBHA MPHUPOJA JAUCIUIIIIHAPHOI BIAMOBIAAIBHOCTI CYJIIB
BUSIBJICHA B TaKWX YMHHUKAX: 1) MiJACTaBU MPUTATHEHHS N0 TUCIUTLIIHAPHOI
BIIMOBIAQIBHOCTI Ta BUJW JUCHUILUIIHAPHUX CTIATHEHB € CHEU()IYHUMU 1 YITKO
BU3HAYAIOTLCS Y CIICIiai30BaHOMY 3aKOHI; 2) 3BEPHYTHUCS JI0 YIIOBHOBAKECHUX
OpraHiB 3 MPUBOAY BUYMHEHHS CYJJICIO TUCLUUILTIHAPHOTO MPOCTYNKY Ma€ Oyib-
gKka oco0a; 3) TPUTATHEHHS [0 JAWCLHUILUIIHAPHOI  BIAMOBIJATBHOCTI
3MIUCHIOETBCS B TOPSJIKY TUCIUILIIHAPHOTO TMPOBAHKCHHS YIIOBHOBAKCHUMHU
OpraHamM CYJJIIBCBKOTO BpsIyBaHHS; 4) cCyaasd € Cy0’€KTOM YyYMHEHHS
JYCHUILUTIHAPHOTO TIPOCTYIIKY.
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Bbapummnikos M. P.

THOOPMAIIMHO-ITPABOBI ACIHEKTH U KHUTAJIBAILIT
MEJUYHOI JOKYMEHTAIII IK TEPEAYMOBA 3ACTOCYBAHHS
TEXHOJIOT'THA IITYYHOI'O IHTEJEKTY B OXOPOHI 3JIOPOB’SI

YV cmammi 3’scosano ingpopmayitino-npasosi acnexmu Ouddcumanizayii
MeOUUHOI OoKyMenmayii sk nepeoymosa 3aCcmocy8anHs MeXHON02I UMYYHO20
iHmenekmy 8 0XOpoHi 300p08’s. JlosedeHo, w0 NidBUWEHHS AKOCMI MeOUYHUX
Jokymenmie y yughpogiii gopmi 3abesneuumv nioGUUWEHH 3PYYHOCMI ma
3axuWeHoCmi NayicHmMis, HAYKOBUX | NPAKMUYHUX YUHHUKIE MEOUYHUX 3AKNA0IE.
Haswu modicaugicmes UKOpUCMOBY8amu eleMenmu Wmy4YHo20 iHmeaeKkmy OJis
0ilacHOCMYBaHHA, JNIKYBAHHA, AHANIMUKU, DHAPMAYEBMUYHUX — OOCHIONCEHD,
mowo.

Knwuosi cnosa: oiacnocmyeants, oudxcumanizayis, iH@popmayiliHo-
npasosull acnekm, MeoudHa OOKYMEHMAyis, OXOPOHA 300p08’s, WMYYHULL

IHmenexm.

The article explains the information and legal aspects of digitization of

medical records as a prerequisite for the use of artificial intelligence
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