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KITACU®PIKALISA HOPMATHUBHO-ITPABOBUX AKTIB Y COEPI
PETI'YJIIOBAHHS OPT'AHIB CYIIOBOi BJIA/IN B YKPAIHI

YV cmammi euznaueno, wo kiacugixayis HOpMamueHoO-npaso8ux axKmis y
chepi  pecymosanus opeanie cy0080i 6naou 6 Ykpaini npusHauena O0as
BUBHAYEHHS MICYsl NEGHO20 HOPMAMUBHO-NPABOBO20 aKmMA 6 NPasosil iepapxii,

KA 30IUCHIOEMBCS 3A TOPUOUUHOIO 3HAUYWICIO.
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The article defines that the classification of normative legal acts in the field
of regulation of judicial authorities in Ukraine is intended to determine the
place of one or another normative legal act in the legal hierarchy, which is
carried out by legal significance.
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Beryn. YV cywacHux peanisix, KOJM CyJIOBa TUIKa Biajga MiAJA€ThCS
pedopMyBaHHIO, OCOOJMBY yBary CciiJ 3BEpHYTM Ha HOPMAaTHUBHO-IIPAaBOBE
peryioBaHHs B 11 cdepi. 3Bakarouu Ha YUCICHHICTh TPABOBUX aKTIB, 30KpeMa
JISUTBHICTh CYJIOBOi CHCTEMHU PETYIIOETHCS K BITUM3HSIHUM 3aKOHOJIAaBCTBOM
TaK 1 MDKHApOJHUMH IPAaBOBUMH aKTaMu, paTudikoBaHuMu BepxoBHoto Panoro
VYkpainu.

[Ipu uboMy CIiJi pO3yMITH, 11O ICHYIOTh PI3HI MIIXOJIM MPABHUKIB IIOA0
Kkjacudikanli TakuX HOPMATUBHO-NPABOBUX AaKTIB. 30KpeMa HOPMATHUBHO-
IIPaBOBE pETYJIOBAaHHS OpTaHiB CyAOBOI BIagud YKpaiHU TMpU3HAYCHE IS
e(eKTHUBHOCTI 3aXHCTy IMOPYIIEHUX TMpaB, CBOOOJ 1 3aKOHHUX I1HTEPECIB
GIBUYHUX 1 IOPUIUYHUX OCIO, 10 € BaXJIMBUM YUHHUKOM Yy JKHTTI KOXKHOI
JFOAVHH.

Takum ymHOM, Tema Kiacudikailii HOpMaTUBHO-IIPABOBUX akTIB y cdepi
peryJIIOBaHHS OpPTraHiB CYJOBOi BIagu B YKpaiHi BHKJIHKAE MO-CIPaBXHBOMY
0COOJMBUI HAayKOBHUH 1HTEpeC [Uisl BU3HAYCHHS Ta BJOCKOHAJIEHHS OCHOBHUX
HOPMATUBHO-TIPABOBUX aKTiB y I1iH cdepi.

o mpobnematuku kiacudikaiii HOPMaTUBHO-IPABOBUX akTiB y cdepi
peryJoBaHHsl OpraHiB CyJIOBOI BiaJd B YKpaiHi 3BepTaid CBOI yBary Taki
BueHi-topuctu: Z. Aziz, N. Garoupa, T. Ginsburg, C. Ackepos, I. bapanuuk,
C. bonmap, B. I'anynsko, O. Jpydek, M. 3anopoxeris, A. IBaaumyk, P. IroHin,
FO. Kacapa6a, B. Kupuuenko, I'. KpaBuyk, B. Kpusenko, P. Kyiibina, H.
JlutBuH, A. Myxkmumenko, I. Hazapos, O. Ilpokomnenko, B. TicHorys,A.
®diminmos, . Xutpa Ta iHmi. IIpore m0 aHami30BaHMX HaMHM MHTaHb BOHU

3BEPTAIUCS JIUIIE MOOIYHO, JOCTIIHKYIOUN 1HII OUTBIN 3arajibHi, CIEIiadbHl YK
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CYMiXH1 BUKJIUKH.

IlocTanoBka 3aBaaHHs. MeTa cTarTi Mojsrac B TOMy, 100 Ha OCHOBI
npaib YYeHUX-IOPUCTIB 3MIACHUTH KiIacu(}ikaliito HOpMaTUBHO-IIPABOBUX aKTIB
y cdepi peryJitoBaHHSI OpraHiB CyJ0BOi BlIaJid B Y KpaiHI.

PesyabTaTH aoc/igxenHsa. BiamoBigAHO 10 akageMi4HOTO TIyMayHOTO
CIIOBHUKA YKpaiHChKO1 MOBH, KJIacu(iKaIllisi — [1e CUCTeMa PO3MOJILITY MPEIMETIB,
sBUIl a00 TOHATH Ha KIAcH, TPYNU TOLIO 3a CHOUIBHUMH O3HAKaMH,
BracTuBocTsIMU [1]. VYV ropuamuHiid JiTeparypl ICHYIOTh pPi3HOMAaHITHI

BU3HAYCHH IIOHATTA

«mpaBoBuid  akt». Ilig mnpaBoBUM (IOPUIAMYHMM) AaKTOM 3a3BHYAi
pO3yMitOTh OQILINHUI TUCEMOBUN JOKYMEHT, SIKUWA MOPOKY€ MEBHI MPaBOBI
HACJIIKM, CTBOPIOE IOPUAMYHMUA CTaH 1 CHOPSMOBAaHUWA Ha BpETYJIOBAaHHS
CYCIUIbHUX BiJHOCHH. HopMaTHBHO-1IpaBOBUIA aKT — 1€ O(IiHUN THUCEMOBUIN
JIOKYMEHT, SIKMM yXBAJIIOEThCS YIMOBHOBAXKEHHM OpPraHOM JEp>KaBH Ta
BCTAHOBJIIOE, 3MIHIOE, MPUIUHAE YU BCTAHOBIIIOE, 3MIHIOE, MPUIIHUHIE YU
KOHKpPETHU3Y€ TEBHY HOpMy npaBa. Taki akTu mnepeOyBarOTh MiX cO00I0 B
lepapxi4Hii MIAMOPSAIKOBAHOCTI, 110 ¥ BU3HAYAE IOPUIUYHY CUITY JOKYMEHTA.
3a pi3HUMHU KPUTEPISIMH HOPMATHBHO-TIPABOBI aKTH MOXHa KJjacu(iKyBaTH Ha
OKpeMI BUJIU

— 32 OpraHoM, sKWi iX Bujae (akTu mapiamenty, IIpesunenta, Ypsmy,
OpraHiB BUKOHABYOi BIAJH, JCPKABHUX OpPraHiB, OpraHiB MiCIIEBOTO
CaMOBpSIJIyBaHHS); 3a IOPUJIUYHOIO CHJIOIO (3aKOHHU Ta IMJI3aKOHHI HOPMAaTHBHI
aKTH); 3a cy0’eKTamMu PaBOTBOPYOCTI (yXBajeHl Ha pedepeHayMi; HOpMATHBHI
aKTU OpraHiB JIEP>KaBHOI BJIAJIM; HOPMATHUBHI aKTH TPOMAJICBKUX OpraHi3allii,
JIOKalbHI, BHYTpIIIHI aKTH OpraHizailiii, MiJIpUEMCTB, YCTAaHOB; CIHUIbHI
HOPMATHBHI aKTH); 3aJ€XKHO BIJ TepeHy [ii (SKi TMOIMPIOIOTHECS Ha BCIO
TEPUTOPIIO JIepKaBH, HA TEPUTOPII0 OKPEMHUX CYyO’€KTIB, JIOKAJIbHI); 3a cHEeporo
Jii — aKTU 3arajabHOI 1T (OXOIUTIOIOTH 1 BHPINIYIOTh CX0XK€ KOJIO MUTaHb); aKTH
creniaigbHoi Mii (MOB’s3aH1 3 BUPIMICHHSIM KOHKPETHUX MHUTaHb, CIIPSIMOBaHI Ha
rouIe X JOCHIKEHHS ); JIOKalIbHI (3aCTOCOBYIOTBCS Y BY3bKOCIIEL1aII30BaHUX
cdepax JHOJCHKOTO KUTTS); 3aJICKHO BiJI TEPMIHY il (TpUBAIOi Ta TUMYACOBOI
nii); 3aJeKHO BIJ TMpeaMeTa TMPaBOBOTO PETYNIOBAHHA (KOHCTUTYIIIIHI,
aJIMIHICTPATHBHI, KpUMIHAJIbHI, ITUBLILHI TOIIO) [2].

Takum 4YMHOM, HOPMAaTUBHO-TIPABOBI aKTH y c(epl perystoBaHHs OpPraHiB
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CyloBOi BJIaii B YKpaiHl BIIPI3HAIOTHCS CBOEH PI3HOMAHITHICTIO Ta MarOTh
BracHy crenudiky 1 kimacudikaiiro, 30KpemMa cepell HUX — 3aKOHH, YKa3H,
MTOCTaHOBH, PIIIICHHS, PO3MOPSIPKCHHS Ta HaKa3!.

3akoHaMU HAa3WBAIOTh HOPMATHBHO-TIPABOBI aKTH BHUIIOI IOPUINIHOI CHIIH,
Kl ~ BpPETyJbOBYIOTb  HAWBAXJIMBIII  CYCHUIbHI ~ BIJHOCHHH  IUISXOM

YCTAHOBJICHHA 3arajJbHO000B’ I3KOBUX IIpaBUJI.

Vka3zu (3okpema Ilpesuaenta VYkpaiHu) MaOTh 1 HOpPMATUBHUH, 1
HEHOpPMATUBHUHN xapakTep. HopMaTuBHI yKa3u CTOCYIOThCS HEBU3HAUEHOI'O
Koja (I3UYHUX Ta IOPUIWYHUX OCI0 1 MarTh JOBTOCTPOKOBY  [IIO.
HenopmaTtuBH1I yKa3u MarwTh I1HJMBiAyaJdbHE MpU3HAYECHHS. YKa3zaMu
[Ipesunenta VYkpaiHu oQOpPMIIOIOTH 3aTBEPIKEHHS HOPMATUBHUX aKTIB
[Ipesunenta VYkpaiHu, TOOTO akTiB, pPO3paxOBaHUX Ha TOCTIMHY YU
Oararopa3oBy nit0 ckacyBaHHs akTiB KabGinety MinicTpiB YkpaiHu, pilieHb
TOJIIB MICUEBHUX JEp>KaBHUX aJaMiHicTpauiid pimeHHs [lpe3upenta VYkpainu
110/10 MMPU3HAYEHHS Ta 3BUJILHEHHS 3 TI0Ca/ KEPIBHUKIB BIAMOBITHUX JEPHKABHUX
OprasiB, yCTaHOB Ta OpraHi3alii Toulo.

[TocTaHOBM yXBaJIOIOTH BUII ¥ JESKI IEHTPAJIbHI OPraHu KOJET1aIbHOTO
YOPaBIIHHSA IS BUKOHAHHS HAWBAXKJIMBIMIKMX 1 MPUHIMIIOBUX 3aBJaHb Ta
BCTAHOBJIEHHS HOPM, TPaBUJ HOBEIiHKH, HA3UBAIOTh MOCTAHOBAMH. 1X BHIa€
Kabiner MiHicTpiB YkpaiHu, a B JAESKMX BHUIAJKaX OCOOJMBO BaXJIUBI
MOCTaHOBU yxBaMoe BepxoBHa Pama VYikpainu. TekCT MOCTaHOBM 3a3BHUYAM
CKJIQJAEThCS 3 IBOX YACTHUH: MepIa MICTUTh BCTYII, OI[IHKY CTaHy Ta MiJCTaBU
JUTSL BUJAHHS a00 TMOCWJIaHHS Ha TMPABOBHM aKT BUILOTO 32 PAHTOM OPraHy y
JIpYrid YacTUHI HABOAATH IMEPENIK 3alpONOHOBAHMX 3aXO[1B, BU3HAYAIOTh
BUKOHABIS (BUKOHABIIIB) Ta CTPOKM BUKOHAHHS.

OxpeMy Trpyry HOPMAaTUBHO-TIPABOBUX aKTIB CTAHOBJIATH PIIICHHS, TOOTO
po3MopsIYl TOKYMEHTH, IO yXBAIIOIOTH MICIEBl paagu abo iXHI BHUKOHABYI
KOMITETH B KOJIETIaJbHOMY MOPAJKY JJIs pO3B’sI3aHHS HAWBAKIIUBILIUX MMUTAHb,
[0 HAJICKATh JI0 IXHHOT KOMITETEeHIli. TEeKCT pillleHHS CKJIAIA€ThCs 31 BCTYITHOI
YaCTUHHU, B SIKIH KOHCTAaTOBAaHO CTaH NUTAHHS, 1 PO3MOPSAYOi, IO MICTUTH
MepeIik 3axoIiB 13 3a3HAUYCHHSAM CTPOKIB BHKOHAHHS Ta BiANOBIJATIbHUX
BUKOHABIIIB, & TAKOX BKa31BKYy, KOMY JIOPYYEHO BECTH KOHTPOJIb 32 BUKOHAHHSIM

pILIEHHS.

PosnopsmkeHHsT — HOPMAaTHBHO-IIPABOBI AaKTH JEpXKaBHUX OpPTaHiB,
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opraHizailiif, 0 BUJaHI B MEXaX iXHbOI KOMIETEHIII Ta MalOTh OOOB’SI3KOBY
IOPUINYHY CHUTYy OO0 TPOMAJISH 1 TANOPSIKOBAHUX OpraHi3alliii, Ha3UBarOTh
po3nopsypKeHHAMU. 3a3Buyail ix BuaaoTh Kabiner MinicTpiB Ykpainu, MicuieBi
paau, npencraBHuKU [Ipe3mpeHta YkpaiHW Ha MICHSX, a TaKOX KEPIBHUKH
KOJIET1AJIbHUX OpraHiB Jep>KaBHOro ympaniiHHA. Lle posmopsiaui TOKyMeHTH
OMEpPAaTUBHOIO XapaKTepy, SKUMH 3a3BUYall 3aTBEP/KYIOTh ab0 CKacCOBYIOTh
1HII MiJ3aKOHHI HOPMAaTHUBHO-TIPABOBl aKTH YM MPOJOBKYIOTH CTPOK iX Iii.
3a3Buyail HakazamMH 3aTBEP/KYIOTh IMOJIOKEHHS, IHCTPYKIi, pPEKOMEHJaIl
tomio [3].

BianoBigHO 10 IOTO MOXEMO PO3YMITH, SIKI BUJU HOPMATHUBHO-TIPABOBHUX
aKTIiB 3a15TH1 TIPHU PETYJIIOBaHH1 CyJI0BOT BIIaIH.

JI. MakapoBa BBaXka€ 1110 KJ1acudikallis MpaBoBUX aKTiB CyJ0BOI BIaIu Ja€
3MOTY KOHKPETH3YyBAaTH MICIE IIUX aKTIB Yy 3arajibHiil CUCTEMI MPABOBUX aKTIB 1
BCTAHOBUTHU X BJIACHUM BHYTPIIIHbOCUCTEMHUMN 3B’S130K. byab-sIkuii npaBoBUid
aKT CYJIOBOI BJIaJld MOKE PO3IJISAATHCS B paMKax HE OJIHIEI, a JEKUIbKOX
Kiacuikamiid, 10 JacTb MOXIIMBICTh KOHKPETH3YyBAaTH MOro IOPUIUYHY
NPUPOAY, BUBHAYUTH MO0 MICLE IIOJI0 1HIIKX MPABOBUX AKTIB OPraHiB CyA0BOI
BiIaau [4].

Ha cnymmy nymky C. llleBuyka, kinacudikailito akTiB CyJ0BOi BIaIH CIIi[T
3MIMCHIOBATH 3a TaKUMH KpUTEPIMU: 3a 3MICTOM; 3a (YHKIIIOHAJILHUM
MPU3HAYEHHSM Yy TPaBOBOMY PETYJIIOBaHHI; 3a BUIaMHU CYJOYMHCTBA Ta 3a
IOPUCIIUKIIIEI0 CYAY; 3@ IHCTAHIIINHICTIO; 3a Cy0’ €KTaMH, 10 1X YXBaJIIOIOTh; 32
aJMIHICTPAaTHBHO-TEPUTOPIAIBHUM TIOJILJIOM; 3a CKJIQJIOM CYAy; 3a XapaKTepoM
3aCTOCYBaHHS HOPM TIpaBa; 3a peatizailic€ro QyHKIINA CyA0BOi Blaau; 3a GOPMOIO
30BHINIHBOTO 00’ €KTUBYBAHHS PE3YJIbTATIB; 32 CTylneHEeM OOOB’S3KOBOCTI; 3a

IOpUJIMYHUMU BJIACTUBOCTSIMU Ta 3aJICKHO BiJl 0OCTAaBHH CHpaBH [J].

HopmaTtuBHO-IpaBOBi aKTH, SKUMHU KEPYETHCS CyA Y MEXax 3MIHMCHEHHS
NpaBoOCyAAs, € JOCTaTHbO pi3zHOMaHITHUMM: KoHctutTyiis Ykpainu, 3akoH
Vikpainn «IIpo 3BepHeHHs rpoManasin», 3akoH Ykpainu «IIpo moctynm no
nyOniyHoi 1H(opMalii», 3akoH Ykpainu «lIpo 3axuct nepcoHanbHUX AaHUXY,
3akon VYkpainu «I[Ipo BUKOHAaHHS pillIeHb Ta 3aCTOCYBaHHS MPAKTUKHU
€Bponeiicekoro cyay 3 npas moanan», Kogeke Ykpainu «IIpo anMinicTpaTrBHi
paBoONOpYILIEeHHs», bromkeTHuil kogeke Ykpainu, Bubopuuii kogekc Ykpainu,

Bomgnuit konekc Ykpainu, ['ocnomapcekuii konekc Ykpainu, ['ocriomapcekuii
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MpOLECYAIbHUI KOJAEKC YKpaiHh, 3eMelIbHUl Kojekc Ykpainu, Koxaekc
aZIMiHICTPATUBHOTO CYJOYMHCTBA YKpainu, Kopekc 3akoHIB Tpo Mpairo
VYkpainn, Kogexkc VYkpaiam «IIpo nampa», Komekc HHMBIIBHOTO 3aXHCTy
VYkpainn, Kpuminanenuii konekc Ykpainu, KpumiHanbHuil mnpoiiecyanbHUN
KoJiekc Ykpainu, KpuMiHaIbHO-BUKOHABYMH KOJEKC YKpaiHnu, JIicoBU KOJIEKC
VYkpainu, Mutnunii kogexc Ykpainu, [loBitpsiuii konekc Ykpainu, [logarkoBuit
koaekc Ykpainu, CimelHuil kogexc Ykpainu, LluBinpHHI Komekc Ykpainw,
[{uBinpHUI NpoLIeCyaIbHUN KOJEKC YKpaiHH.

Jlo cremiaJibHOrO 3aKOHOJABCTBA, IO PETYJIIOE CYNOBY AISUIBHICTH, MU
BigHOCcUMO: 3akoH «IIpo cymoyctpiil 1 cratyc cynniB», 3akoH Ykpainu «IIpo
cynoBui 30ip», 3akoH Ykpainu «[Ipo cymoBy ekcreptusy», «lIpo mopsigok
BIJINIKOTyBaHHS IIKOJIM, 3aBJaHOI TPOMAaJITHUHOBI HE3aKOHHUMU JIIsIMU OpTaHiB,
0 3AIMCHIOIOTh ONEPATHBHO-PO3UIYKOBY ISUIBHICTh, OpraHiB JI0CYJIOBOTO
pO3CHiAyBaHHs, MPOKyparypu 1 cyay», «lIpo Koncrurymiiinuit Cyn Ykpainny,

«IIpo 3abe3neyeHHs MmpaBa Ha clpaBeUIMBUN cy», «IIpo 3abe3nedeHHs
Oe3neku oci0, sKi OepyTh y4acThb Yy KPUMIHAIBHOMY CYIOYMHCTBI», «lIpo
JOCTYIl 10 CyIOBHUX pilieHb», «IIpo nep:kaBHUI 3aXHMCT NPALIBHUKIB Cyay 1
IPaBOOXOPOHHUX OpraHiBy», «[Ipo rapaHTii nepxaBu 1I0J0 BUKOHAHHS CYJIOBUX
pimieHs», «IIpo BiAHOBIEHHSA AOBIpU 1O CYIOBOi BiIagu B YkpaiH», «IIpo
BUKOHAHHS PIIIEHb Ta 3aCTOCYBaHHS MPAaKTUKU €BPONEHCHKOTO Cyay 3 INpaB
JTHOUHI.

3rimno 3 4.l c¢1.129 Kouctutymii VYkpaiHu cynans, 311HCHIOIOYH
MPaBOCY/I/Is, € HE3AJICKHUM 1 KEPYEThCS BEPXOBEHCTBOM MpaBa [6]. 3 orsiny Ha
3MICT IIbOTO KOHCTHTYIIMHOTO MPUHIUITY, CYJIOB1 PIIICHHS] OpTaHy BUKOHABYOi
BJIAJM MalOTh OyTH yXBaJeHl 3 JOTPUMAaHHSIM MPUHIIMITY BEPXOBEHCTBA IpaBa.
VYpaxyBaHHs 1IIi€l BUMOIM Ja€ MiJACTaBU s AudepeHiianii (popmaibHO
000B’SI3KOBUX BOJIEBUSBJIEHb OPraHiB CyJIOBOI BIaJW Ha Taki BUAM: a) IPaBOBI
aKTU CyJIOBOi BJaJM, IO yXBaJieHI 3 JOTPUMAaHHSM IMPHUHIUIY BEPXOBEHCTBA
mpaBa; 0) TpaBOBI aKTU CYJOBOi BIaAM, SKI YXBAJICHI 3 TMOPYIICHHSIM
(irHOpYBaHHSI BUMOT) TIPUHITUITY BEPXOBEHCTBA TpaBa. 3ajekHO BiJl (haKTUIHOT
peanizaii IMIepaTUBHOI HOPMHU 11010 OOOB’SI3KOBOCTI BUKOHAHHS IMPABOBHUX
aKTIB CyZIOBOi BIIaJH, MIPOIIOHYETHCS BUOKPEMIIIOBATHU: &) MPABOBI aKTHU CYyA0BOI
BJIAJM, 1[0 BUKOHAHI B MOBHOMY 00cCs3i; 0) mMpaBOBl aKTHU CyJOBOI BIajaH, IO

BUKOHAHI YaCTKOBO; B) TMPaBOBI aKTH CYJIOBOI BIaau, IO 3aJUIIAIOTHCA
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HEBUKOHAHUMU [4].

BucnoBku. Otxe, kinacu@ikaiis HOPMAaTUBHO-IIPABOBUX akTiB y cdepi
peryJoBaHHsl OPTraHiB CyJOBOi BJIaJu B YKpaiHl NMpU3HAYEHA JJIsi BU3HAUCHHS
MICIII TIEBHOTO HOPMATHBHO-TIPABOBOTO aKTa y TIPAaBOBIM iepapxii, ska
3MIACHIOETBCS 32  IOPUAMYHOIO  3HAYYIIICTIO B TAaKOMY  HOPSAKY:
IIPABO3aCTOCOBHI — MPHU3HAYEHI JIsl YXBAJICHHS 1HIUBIIYaJbHOTO HOPMATUBHO-
MPaBOBOr'0 aKkTa B HOPUAMYHIN CIIpaBi; IHTEPIpETAIiitHl — Ti, sIKI pO3’SICHIOIOTh
JII0 TIEBHOT'O HOPMATHUBHO-IIPABOBOTO aKTa; MPaBOTBOPYl — BHUPAKAIOTHCS B
JUSJIBHOCTI  CIEHIAJIbHO — YIIOBHOBAXKEHUX  CYO’€KTIB, JAISUIBHICTH  AKUX

CHpsIMOBaHa Ha TBOPEHHS HOPMATHBHO-TIPABOBUX aKTiB.
Bapiamii akTiB MmpaBOBOro pEryjiOBaHHsS OpraHiB CyJOBOi BJIaau
BUCTYNAIOTh SIK MIJICUCTEMU OCOOJMBOrO POAY B 3arajibHIi CHUCTEMI MPABOBUX

aKTIB CyJly: CYJIOBI aKTH, SIKI YXBaJIOIOTbCS B MEKax MpaBOCYIJs, Ta CYJIOBI

aKTH, IO YXBAJIIIOIOTHCA B MCIKaX Cya0BOIO ynpaBJIiHHH.
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